AN ACT
RELATI NG TO LI CENSI NG AMENDI NG AND REPEALI NG SECTI ONS OF THE

MASSAGE THERAPY PRACTI CE ACT.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 61-12C-1 NVSA 1978 (being Laws
1991, Chapter 147, Section 1, as anended) is anended to read:

"61-12C-1. SHORT TITLE.--Chapter 61, Article 12C NVBA
1978 may be cited as the "Massage Therapy Practice Act"."

Section 2. Section 61-12C 2 NVSA 1978 (being Laws
1991, Chapter 147, Section 2) is anended to read:

"61-12C-2. LEQ SLATIVE PURPCSE. --1n the interest of
public health, safety and welfare and to protect the public
fromunlawful , inproper and inconpetent practice of massage
therapy, it is necessary to regulate that practice.”

Section 3. Section 61-12C-3 NVSA 1978 (being Laws
1991, Chapter 147, Section 3, as anended) is anended to read:

"61-12C-3. DEFINITIONS.--As used in the Massage
Therapy Practice Act:

A.  "board" neans the massage therapy board;

B. "departnment" means the regulation and
i censi ng departnent;

C. "jurisprudence" means the statutes and rules
of the state pertaining to the practice of massage therapy;

D. "massage therapist” neans a person licensed to
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practice massage therapy pursuant to the Massage Therapy
Practice Act;

E. "massage therapy" neans the treatnment of soft
ti ssues for therapeutic purposes, primarily confort and
relief of pain; it is a health care service that includes
glidi ng, kneadi ng, percussion, conpression, vibration,
friction, nerve strokes, stretching the tissue and exerci sing
the range of notion and may include the use of oils, salt
gl ows, hot or cold packs or hydrotherapy. Synonynous terns
for massage therapy include nmassage, therapeutic nassage,
body massage, nyomassage, bodywork, body rub or any
derivation of those terns. "Massage therapy" does not
i nclude the diagnosis or treatnent of illness or disease or
any service or procedure for which a license to practice
medi ci ne, nursing, chiropractic, physical therapy,
occupational therapy, acupuncture or podiatry is required by
| aw;, and

F. "massage therapy school"” neans a facility
provi di ng an educational programin nmassage therapy that is
registered with the board."

Section 4. Section 61-12C-5 NVSA 1978 (being Laws
1991, Chapter 147, Section 5, as anended) is anended to read:
"61-12C-5. LI CENSE OR REGQ STRATI ON REQUI RED. - -
A. A person shall not provide or offer to provide

massage therapy for conpensation unless that person is a
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massage t herapi st.

B. A person shall not use the title of or
represent hinself to be a nassage therapist or use any other
title, abbreviations, letters, figures, signs or devices that
indicate the person is a nmassage therapist unless he is a
massage t herapi st.

C. A person shall not provide or offer to provide
massage therapy training as a nassage therapy instructor
unl ess he is registered as a nmassage therapy instructor
pursuant to Section 61-12C-9 NVSA 1978.

D. A person shall not mmintain, nmanage or operate
a massage therapy school offering education, instruction or
training in massage therapy unless the school is a registered
massage therapy school ."

Section 5. Section 61-12C-6 NVSA 1978 (being Laws
1991, Chapter 147, Section 6, as anended) is anended to read:

"61-12C-6. EXEMPTIONS. --Nothing in the Massage Therapy
Practice Act shall be construed to prevent:

A. qualified nenbers of other recognized
professions that are licensed or regul ated under New Mexico
| aw fromrendering services within the scope of their |icense
or regul ation, provided they do not represent thenselves as
massage t herapi sts;

B. students fromrendering massage therapy

services within the course of study of an approved nmassage
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t herapy school and under the supervision of a |licensed
massage therapy instructor;

C. visiting nmassage therapy instructors from
anot her state or territory of the United States, the District
of Col unbia or any foreign nation fromteachi ng massage
t herapy; provided the instructor is duly |icensed or
registered, if required, and is qualified in his place of
residence for the practice of nassage therapy. The board
shall establish by rule the duration of stay for a visiting
massage therapy instructor; and

D. sobadores, Hispanic traditional healers,
Native Anerican healers, reflexology, which is limted to
hands, feet and ears or other healers who do not mani pul ate
the soft tissues for therapeutic purposes from practicing
those skills. Healers who use these practices but apply for
a license or registration pursuant to the Massage Therapy
Practice Act shall comply with all Iicensure requirenments of
t hat act.

Section 6. Section 61-12C- 7 NVSA 1978 (being Laws
1991, Chapter 147, Section 7, as anended) is anended to read:
"61-12C- 7. BOARD CREATED- - MEMBERSHI P. - -

A.  The "massage therapy board" is created. The
board is admnistratively attached to the departnent.

B. The board consists of five menbers who are New

Mexi co residents. Menbers of the board shall be appointed by 33(728423
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the governor to terns of four years. The terns shall be
staggered, and the governor shall make appoi ntnments of two
two-year ternms, two three-year terns and one four-year term
if necessary to produce staggered terns. Three nenbers of
the board shall be nassage therapists, each with at |east
five years of massage therapy practice and who are actively
engaged in the practice of massage therapy during their
tenure as nenbers. Two nenbers of the board shall be public
menbers who have not been |icensed and have no financi al
interest, direct or indirect, in the profession of massage
t her apy.

C. Each nenber of the board shall hold office
until a successor has been appointed and qualified.

D. No board nenber shall serve nore than two ful
consecutive terns.

E. The board shall elect annually a chair and
other officers as it deens necessary. The board shall neet
as often as necessary for the conduct of business, but no
| ess than twice a year. Meetings shall be held in accordance
with the Open Meetings Act. Three nmenbers, at |east one of
whom nust be a public menber, shall constitute a quorum

F. A board nenber may be reconmended for renova
as a nenber of the board for failing to attend, after proper
notice, three consecutive board neetings.

G Menbers of the board shall be reinbursed as 33(728423
age



provi ded for nonsalaried public officers in the Per D em and
M | eage Act and shall receive no other conpensation
perqui site or allowance."
Section 7. Section 61-12C-8 NVSA 1978 (being Laws
1991, Chapter 147, Section 8, as anended) is anended to read:
"61-12C-8. BOARD POVERS. - - The board has the power to

A. adopt and file, in accordance with the State
Rul es Act, rules necessary to carry out the provisions of the
Massage Therapy Practice Act, in accordance with the
provi sions of the UniformLicensing Act;

B. provide for the evaluation of the
qgual ifications of applicants for |licensure or registration
under the Massage Therapy Practice Act;

C. provide for the issuance of |licenses or
registrations to applicants who neet the requirenents of the
Massage Therapy Practice Act;

D. provide for the inspection, when required, of
t he business prem ses of any |icensee or registrant during
regul ar busi ness hours;

E. establish m ninumtraining and educati onal
standards for licensure as a nassage therapist or
registration as a massage therapy instructor;

F. pursuant to the UniformLicensing Act, conduct
heari ngs on charges agai nst applicants, |icensees or

regi strants and take actions described in Section 61-1-3 NVBA EE(JQB423
age



1978;

G Dbring an action for injunctive relief in
district court seeking to enjoin a person fromviolating the
provi sions of the Massage Therapy Practice Act;

H issue cease and desist orders to persons
violating the provisions of the Massage Therapy Practice Act
or any rul e adopted by the board pursuant to that act;

I. adopt an annual budget;

J. adopt a code of professional conduct;

K. provide for the investigation of conplaints
agai nst |icensees; and

L. publish at |east annually conbined or separate
lists of |licensed nassage therapists, registered nmassage
therapy instructors and regi stered nassage therapy schools.”

Section 8. Section 61-12C-9 NVSA 1978 (being Laws
1991, Chapter 147, Section 9, as anended) is anended to read:

"61-12C-9. REQU REMENTS FOR LI CENSURE OF MASSAGE
THERAPI STS AND REG STRATI ON OF MASSAGE THERAPY | NSTRUCTORS. - -

A.  The board shall issue a license to practice
massage therapy to any person who files a conpl eted
appl i cation, acconpanied by the required fees, and who
submts satisfactory evidence that the applicant:

(1) has reached the age of mgjority;
(2) has conpleted all educational

requi rements established by the board; and
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(3) has conpleted at |east six hundred fifty
hours in length that includes at |east five hundred hours of
massage therapy instruction.

B. The board shall register as a nassage therapy
i nstructor any applicant who:

(1) is currently licensed as a nassage
t herapi st; and

(2) has conpleted the educational and
experience requirements established by the board, which
requi rements shall neet m ninum standards of training and
curriculumfor nmassage therapy instructors established by the
boar d.

C. Aninitial license or registration issued
pursuant to this section may be for a period of up to two
years pursuant to board rule.™

Section 9. Section 61-12C 10 NMSA 1978 (being Laws
1991, Chapter 147, Section 10, as anended) is amended to
read:

"61-12C-10. REQUI REMENTS FOR REQ STRATI ON OF MASSAGE
THERAPY SCHOOLS. - -

A.  The board shall establish by rule procedures
for the registration of massage therapy school s and shal
regi ster massage therapy schools that neet the requirenents
of the Massage Therapy Practice Act and rul es adopted by the

board pursuant to that act. HBI C/ HB 423
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B. The board shall establish m ni nrum standards of
training and curriculumfor nmassage therapy schools. Massage
t herapy schools shall provide an educational programthat
i ncludes a mninmum of six hundred fifty hours of training and
shal | include instruction in:

(1) anatony;

(2) physiology;

(3) nmassage therapy;

(4) business;

(5) hydrotherapy;

(6) first aid;

(7) cardiopul nonary resuscitation; and
(8) professional ethics.”

Section 10. Section 61-12C- 11 NVSBA 1978 (bei ng Laws
1991, Chapter 147, Section 11, as anended) is amended to
read:

"61-12C-11. DI SPLAY OF LI CENSE OR REAQ STRATI ON. -- A
massage therapy license or registration issued by the board
shall at all tines be posted in a conspicuous place in the
hol der' s principal place of business.”

Section 11. Section 61-12C 13 NVSA 1978 (being Laws
1991, Chapter 147, Section 13, as anended) is amended to
read:

"61-12C-13. EXAM NATI ONS. - -

A.  The board shall establish by rule the required 33(738423
age



exam nations and the procedures for taking and retaking them
The board shall determ ne the passing grade on exam nati ons.

B. The board shall specify by rule the general
areas of conpetency to be covered by exam nations for
licensure and ensure that the exam nations neasure adequately
both an applicant's conpetency and know edge of rel ated
statutory requirenents. Professional testing services may be
utilized for the exam nations.”

Section 12. Section 61-12C 14 NVBA 1978 (being Laws
1991, Chapter 147, Section 14, as anended) is amended to
read:

"61-12C-14. TEMPORARY LI CENSE. - -

A, Prior to exam nation, an applicant for
licensure may obtain a tenporary license to engage in the
practice of massage therapy if the applicant neets all the
requirements for licensure except conpletion of the
exam nati on.

B. The tenporary license is valid until the
results of the next schedul ed exam nation are available and a
license is issued or denied.

C. No nore than one tenporary license may be
i ssued to an individual, and no tenporary |icense shall be
i ssued to an applicant who has previously failed the
exam nations."

Section 13. Section 61-12C 16 NMSA 1978 (being Laws 33(7?3423
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1991, Chapter 147, Section 16, as anended) is amended to
read:

"61-12C-16. LI CENSURE BY CREDENTI ALS. - - After
successful conpletion of a jurisprudence exam nation, the
board may |icense an applicant, provided that he possesses a
valid license or registration to practice nmassage therapy
i ssued by the appropriate exam ning board under the | aws of
any other state or territory of the United States, the
District of Colunbia or any foreign nation and has net
educati onal and exam nation requirenents equal to or
exceedi ng those established pursuant to the Massage Therapy
Practice Act."

Section 14. Section 61-12C 17 NVBA 1978 (being Laws
1991, Chapter 147, Section 17, as anended) is amended to
read:

"61-12C-17. LI CENSE OR REGQ STRATI ON RENEWAL- -
CONTI NUI NG EDUCATI ON. - -

A. Massage therapy |licenses and nmassage therapy
instructor registrations shall expire biennially. Massage
t herapy school registrations shall expire annually.
Expiration dates shall be established by rule.

B. The board may establish continuing educati ona
requirenments as a condition of the renewal of nassage therapy
i censes and massage therapy instructor registrations.

C. Alicense or registration shall be renewed by EE(J??423
age



submtting a renewal application on a form provided by the
boar d.

D. A sixty-day grace period shall be allowed each
license or registration holder after the end of the renewal
period, during which tine a |icense or registration nay be
renewed upon paynent of the renewal fee and a |late fee as
prescribed by the board.”

Section 15. Section 61-12C 18 NVBA 1978 (being Laws
1991, Chapter 147, Section 18) is anmended to read:
"61-12C-18. | NACTI VE STATUS. - -

A. A nmassage therapy |license or massage therapy
instructor registration not renewed at the end of the sixty-
day grace period shall be placed on inactive status for a
period not to exceed two years. At the end of two years, if
the license or registration has not been reactivated, it
shall automatically expire

B. If within a period of two years fromthe date
the license or registration was placed on inactive status the
massage therapi st or nmassage therapy instructor w shes to
resune practice, the board shall be notified in witing, and,
upon proof of conpletion of any continuing education or
refresher courses prescribed by rule of the board and paynent
of an anount set by the board in lieu of all |apsed renewal
fees, the license or registration shall be restored in full."

Section 16. Section 61-12C 20 NVMSA 1978 (bei ng Laws EEC7?2423
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1991, Chapter 147, Section 20, as anended) is amended to
read:

"61-12C 20. LI CENSE FEES. --The board shall establish
by rule a schedul e of reasonable fees for applications,
exam nations, licenses, registrations, inspections, renewals,
penal ties, reactivation and necessary adm nistrative fees,
but no single fee shall exceed five hundred dollars ($500).
All fees collected shall be deposited in the nassage therapy
fund. "

Section 17. Section 61-12C 21 NVSBA 1978 (being Laws
1991, Chapter 147, Section 21, as anended) is amended to
read:

"61-12C-21. ADVERTI SI NG --A massage therapist, nassage
t herapi st instructor or massage therapy school |icensed or
regi stered pursuant to the Massage Therapy Practice Act shal
i nclude the nunber of the license or registration, and the
desi gnation as a "massage therapist”, "registered nassage
therapy instructor” or "registered nassage therapy school” in
any advertisenent of nmassage therapy services as established
by board rule.™

Section 18. Section 61-12C 24 NVSBA 1978 (being Laws
1991, Chapter 147, Section 24, as anended) is anmended to
read:

"61-12C-24. DEN AL, SUSPENSI ON, REVOCATI ON AND
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A. Pursuant to the UniformLicensing Act, the
board may take disciplinary action against a person |icensed
or registered pursuant to the Massage Therapy Practice Act.

B. The board has authority to take an action set
forth in Section 61-1-3 NVSA 1978 upon a finding by the board
that the licensee, registrant or applicant:

(1) is guilty of fraud, deceit or
m srepresentation;

(2) attenpted to use as his own the license
or registration of another;

(3) allowed the use of his license or
regi stration by another;

(4) has been adjudicated as nentally
i nconpetent by regularly constituted authorities;

(5) has been convicted of any offense
puni shabl e by incarceration in a state penitentiary or
federal prison. A copy of the record of conviction
certified by the clerk of the court entering the conviction,
is conclusive evidence of conviction

(6) 1is guilty of unprofessional or unethica
conduct or a violation of the code of ethics;

(7) 1is habitually or excessively using
control | ed substances or al cohol

(8) is guilty of false, deceptive or

m sl eadi ng adverti sing; EBI Q?E 423
age



(9) is guilty of aiding, assisting or
advertising any unlicensed or unregi stered person in the
practice of nmassage therapy;

(10) is grossly negligent or inconpetent in
the practice of massage therapy;

(11) has had a license or registration to
practice massage therapy revoked, suspended or denied in any
jurisdiction, territory or possession of the United States or
anot her country for acts of the |icensee or registrant
simlar to acts described in this section. A certified copy
of the record of conviction shall be conclusive evidence of
t he conviction; or

(12) is guilty of failing to conply with a
provi sion of the Massage Therapy Practice Act or rules of the
board adopted pursuant to that act and filed in accordance
with the State Rules Act.

C. Disciplinary proceedings may be instituted by
sworn conpl aint of any person, including nenbers of the
board, and shall conformw th the provisions of the Uniform
Li censi ng Act.

D. The board may establish the guidelines for the
di sposition of disciplinary cases. @uidelines may include
but shall not be limted to m ni rum and maxi mum fi nes,
periods of probation, conditions of probation or reissuance

of a license or registration. HBI C/ HB 423
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E. License and registration hol ders who have been
found cul pabl e and sanctioned by the board shall be
responsi ble for the paynents of all costs of the disciplinary
pr oceedi ngs. "

Section 19. Section 61-12C 27 NVSBA 1978 (being Laws
1993, Chapter 173, Section 20) is anmended to read:

"61-12C 27. COFFENSES--CRI M NAL PENALTIES. - - A person
who does any of the following is guilty of a m sdeneanor and
shall be sentenced pursuant to Section 31-19-1 NMSA 1978:

A. violates a provision of the Massage Ther apy
Practice Act or rules adopted pursuant to that act;

B. renders or attenpts to render nassage therapy
services, instruction as a nassage therapy instructor or
instruction as a massage therapy school w thout the required
current valid license or registration issued by the board; or

C. advertises or uses a designation, diploma or
certificate inplying that he is a nmassage therapist, nmassage
therapy instructor or massage therapy school unless he hol ds
a current valid license or registration issued by the board."

Section 20. REPEAL.--Sections 61-12C-4 and 61-12C-6
NMSA 1978 (being Laws 1991, Chapter 147, Sections 4 and 6, as
anmended) are repeal ed.

Section 21. EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 1999.
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