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HOUSE BILL 433
42ND LEGISLATURE- STATE OF NEW MEXICO - SECOND SESSION, 1996
INTRODUCED BY

DAVID M. PARSONS

AN ACT
RELATING TO PUBLIC ASSISTANCE; AMENDING PROVISIONS OF THE PUBLIC
ASSISTANCE ACT AND OTHER PROVISIONS OF LAW RELATED TO PUBLIC
ASSISTANCE TO ACCOMPLISH WELFARE REFORM; AMENDING, REPEALING AND

ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 27-2-1 NMSA 1978 (being Laws 1973,

Chapter 376, Section 1) is amended to read:

'"27-2-1. SHORT TITLE.--Sections [+—through—20ocFthis—act

3140531314t and—313—1—42-NMSA—3953] 27-2-1 through 27-2-36
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NMSA 1978 may be cited as the "Public Assistance Act"."

Section 2. Section 27-2-2 NMSA 1978 (being Laws 1973,
Chapter 376, Section 2, as amended) is repealed and a new
Section 27-2-2 NMSA 1978 is enacted to read:

"27-2-2. [NEW_MATERIAL] DEFINITIONS.--

A_. As used in the Public Assistance Act:

(1) "department" means the human services
department;

(2) '"federal act'™ means the applicable federal
law authorizing or regulating, or both, a federally funded state
administered public welfare program;

(3) "public welfare" or "public assistance"
means aid, assistance or relief granted to or on behalf of an
eligible individual pursuant to the provisions of the Public
Assistance Act or regulations adopted pursuant to that act;

(4) ‘'recipient" means an individual who
receives public assistance or services pursuant to the Public
Assistance Act; and

(5) 'secretary" means the secretary of human
services.

B. As used in Chapter 27 NMSA 1978:

(1) "AFDC"™, "TANF", "aid to families with
dependent children' or 'temporary assistance to needy families"
means the state and federal welfare programs of aid to families

with dependent children or temporary assistance to needy

-108742.4GJ
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families and similar programs that supersede or replace those
programs; and

(2) "medicaid" or "medigrant'" means the state
and federal medical assistance programs authorized pursuant to
the federal act and known by those names and similar programs
that supersede or replace those programs."

Section 3. Section 27-2-4 NMSA 1978 (being Laws 1973,
Chapter 376, Section 4, as amended) iIs amended to read:

"27-2-4. GENERAL ELIGIBILITY REQUIREMENTS.--Consistent
with the federal act, a person is eligible for public assistance
grants under the Public Assistance Act if:

A. pursuant to Section [43—37/—3NMSA—1953] 27-2-3
NMSA 1978, the total amount of his nonexempt income is less than
the applicable standard of need; [and]

B. his nonexempt specific and total resources are
less than the level of maximum permissible resources established
by the [beard:—and] department;

C. he meets all qualifications for one of the public

assistance programs authorized by the Public Assistance Act; and

[B- ki ; r : ; I Eils
: L ; : ; het I ;
er—transferofF real propertyunless—hehas—recelved—areasonable

-108742.4GJ



new

Underscored material

[bracketed—material] = delete

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

attempt—to—regain—title—to—the property:—and
E-] D. he is not an inmate of any public nonmedical
institution at the time of receiving assistance [and
F—heis—aresidentofFNewMexieo]."
Section 4. Section 27-2-5 NMSA 1978 (being Laws 1973,
Chapter 376, Section 5, as amended) iIs amended to read:

"27-2-5. AMOUNT AND FORM OF PUBLIC ASSISTANCE GRANT.--[A=]

The amount and form of an eligible person®s [mex<imum—grant—of]
public assistance is determined [by—deducting—the—totalamount

program] pursuant to reqgulations adopted by the department.

These regulations shall include provisions for public assistance

programs that:

A. are designed to operate within legislative

appropriations;

B. include provisions for cash benefits, payments to

vendors on behalf of recipients and other non-cash benefits;

C. authorize the secretary to establish individual

and family maximum public assistance grant levels for each

-108742.4GJ
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public assistance program;

D. include a prohibition of any type of maximum

grant predicated upon size or _increase in size of the family to

which assistance is granted:; and

E. are not more restrictive than permitted by

federal law."

Section 5. Section 27-2-6.1 NMSA 1978 (being Laws 1978,
Chapter 30, Section 1) is amended to read:

"27-2-6.1. SUPPLEMENTAL POSTNATAL ASSISTANCE.--The [health
and—soctal—services] department shall establish a program of

supplemental postnatal assistance for those mentally retarded

persons who during pregnancy received [ai#d] temporary assistance

to needy families [with—dependent—<hildren] but whose [aid]

assistance was [reveked] terminated upon relinquishment of the
newly born child for adoption. The supplemental postnatal
assistance provided for in this section shall be [at—thesame

rate—as—atd—to—FamiHes—withdependent—<children] iIn the same

form and amount as temporary assistance to needy families, but

[suek] supplemental postnatal assistance shall not [exeeed—a

period—oF] continue for more than sixty days. The [health—and

sectal—services] department shall [premudgate] adopt rules and
regulations [#a—e¥rder] to carry out the provisions of this
section."

Section 6. Section 27-2-6.2 NMSA 1978 (being Laws 1988,

Chapter 122, Section 1) is amended to read:

-108742.4GJ
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"27-2-6.2. [PYBLECS] TEMPORARY ASSISTANCE TO NEEDY

FAMILIES--EMPLOYMENT [ANB], TRAINING AND COMMUNITY SERVICE

ELIGIBILITY REQUIREMENTS--STATUS OF RECIPIENTS.--

[A- . - - a1 £
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participation—in—theprogramn]

A. Temporary assistance to needy families is

provided pursuant to regulations adopted by the department.

These requlations shall include provisions:

(1) authorizing the department to require as a

condition of eliqgibility for a recipient the participation by a

recipient in programs of employment, educational or training

services or community services; and

(2) that are no more restrictive than the

federal law permits.

B. A recipient who is employed, participating in a

training or educational program or providing community services

-108742.4GJ
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as a condition of eliqgibility for receipt of temporary

assistance to needy families is not an employee of the

department for any purposes, except as may be otherwise provided

in the Unemployment Compensation Law, and is not entitled to any

employee benefits. Acts of the recipient while employed or

providing community services are not attributable to the

department., and the department is not liable for damages caused

by those acts.™

Section 7. Section 27-2-7 NMSA 1978 (being Laws 1973,
Chapter 376, Section 10, as amended) is amended to read:

""27-2-7. GENERAL ASSISTANCE PROGRAM--QUALIFICATIONS AND
PAYMENTS.--[A=] Subject to the availability of state funds,
public assistance shall be provided under a general assistance
program to [er—en—-behal¥-oF] eligible persons who:

[€D] A. are under eighteen years of age and meet

all eligibility conditions for [a#d] temporary assistance to

needy families [with—dependent—<hildren] except the relationship

to the person with whom they are living; [eFf

2] B. are over the age of eighteen and are
temporarily disabled according to regulations of the [beard]

department that incorporate a definition of "'disabled’” no more

restrictive than the definition of that term in the federal

Social Security Act and regulations adopted under it and who are

not receiving [a#d] temporary assistance to needy families [with

dependent—<hildren]; or

-108742.4GJ
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[€3>] C. meet the qualifications under such other

regulations for the general assistance program as the [beard]

department shall establish. [from—time—to—time-
B—Generalassistance programpayments—may—bemade

assistanceprogram—|"

Section 8. Section 27-2-9 NMSA 1978 (being Laws 1973,
Chapter 376, Section 13) is amended to read:

"27-2-9. PAYMENT FOR HOSPITAL CARE.--

A. Consistent with the federal act, the department
shall provide necessary hospital care for recipients of public
assistance other than those eligible under the general
assistance program authorized by Section [10—oef—thePubHe

Assistance—Act] 27-2-7 NMSA 1978. [Fhe—+rate—oF] Payment for

inpatient hospital services shall be [based—etther—eon—the
reasonable—ecostor—thecustomarycostofF such—servicess;

Formula] :

-108742.4GJ
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(1) at the rate established by requlations

adopted by the department that are consistent with the federal

act [Fhedepartment—shallapply—thatFformula—todetermine—the
il ey el s tled - :
previeinrg—in—patienthospitalserviees]; or

(2) if the hospital care is provided pursuant

to a managed care contract, at a rate or in an amount determined

as provided in that contract.

B. To receive reimbursement for providing in-patient
hospital services, a hospital shall file annually with the
department [sueh] information as required by the department [may

5 n I n 5 I
hospital-s—eustomary—ecost-efin—patienthospital-services]

pursuant to its requlations.

C. [Ana¥] A hospital entitled to reimbursement for

in-patient hospital services [shalHlbe] is entitled to a
hearing, pursuant to regulations of the [beoard—consistent—with
appHeable statetaw] department if the hospital disagrees with
the department®s determination of the reimbursement the hospital
is to receive."

Section 9. Section 27-2-12.3 NMSA 1978 (being Laws 1987,
Chapter 269, Section 1) is amended to read:

"27-2-12.3. MEDICAID OR MEDIGRANT REIMBURSEMENT [EQUAL—PAY

ANBPSYCHOLOGHISTS—SERVICES] . --The [human—services] department

-108742.4GJ
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shall establish [a—+ate] rates by regulation for the

reimbursement of [physicians;—dentists;—optometrists,
podHatrists—and psychologists—For] providers of services

rendered to medicaid or medigrant patients [thatprevides—equal
- : I sl n I it

- I - I I - I I - I I - tI:E Etats]-ll
Section 10. Section 27-2-12.4 NMSA 1978 (being Laws 1987,

Chapter 214, Section 1) is amended to read:

"27-2-12_.4. LONG-TERM CARE FACILITIES--[NONCOMPEIANCE

WHFH] STANDARDS AND CONDITIONS. --[SANCHONS—

-108742.4GJ
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factHtyts—making—reasonableplans—to—eerrect]

A. Long-term care facilities participating in the

federal medicaid or medigrant program shall comply with the

licensure, certification and reimbursement requirements

established in state and federal law applicable to participation

in the program.

B. long-term care facility licensure, certification

and participation requirements of the federal medicaid or

medigrant program shall be enforced by the human services

.108742.4GJ
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department and the department of health.

C. The human services department and the department

of health may adopt by requlation medicaid or medigrant

certification standards for long-term care facilities

participating in the federal medicaid or medigrant program."

Section 11. Section 27-2-12.5 NMSA 1978 (being Laws 1989,
Chapter 83, Section 1, as amended) is amended to read:

"27-2-12.5. MEDICAID- OR MEDIGRANT-CERTIFIED NURSING

FACILITIES--RETROACTIVE ELIGIBILITY--REFUNDS--PENALTY.--

A_. A medicaid or _medigrant payment for a medicaid-

or medigrant-eligible patient shall be accepted by a medicaid-

or medigrant-certified nursing facility from the first month of

medicaid or medigrant eligibility, regardless of whether the

eligibility is retroactive. The nursing facility shall refund
to the patient or responsible party all out-of-pocket money
except for required medical-care credits paid to the nursing
facility for that patient"s care on and after the date of

medicaid or medigrant eligibility for services covered by the

medicaid or medigrant program. Within thirty days after

notification by the human services department of the patient"s

medicaid or medigrant eligibility, the nursing facility shall

make any necessary refund to the patient or responsible party
required under this section.
B. In any cause of action brought against a nursing

facility because of its failure to make a refund to the patient

-108742.4GJ
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or responsible party as required under Subsection A of this
section, the patient or responsible party may be awarded triple
the amount of the money not refunded or three hundred dollars
($300), whichever is greater, and reasonable attorneys® fees and
court costs.”

Section 12. Section 27-2-12.6 NMSA 1978 (being Laws 1994,
Chapter 62, Section 22) is amended to read:

"27-2-12.6. MEDICAID OR MEDIGRANT PAYMENTS--MANAGED

CARE.--
A. The department shall provide for a statewide,

managed care system to provide cost-efficient, preventive,

primary and acute care for medicaid or medigrant recipients [by
Juhy—15—3995].
B. The managed care system shall ensure:
(1) access to medically necessary services,

particularly for medicaid or medigrant recipients with chronic

health problems;

(2) to the extent practicable, maintenance of
the rural primary care delivery infrastructure;

(3) that the department®"s approach is
consistent with national and state health care reform
principles; and

(4) to the maximum extent possible, that

medicaid- or medigrant-eligible individuals are not identified

as such except as necessary for billing purposes.

-108742.4GJ
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C. The department may exclude nursing homes,
intermediate care facilities for the mentally retarded, medicaid

or medigrant in-home and community-based wailver services and

residential and community-based mental health services for
children with serious emotional disorders from the provisions of
this section."

Section 13. Section 27-2-23.1 NMSA 1978 (being Laws 1989,
Chapter 184, Section 1) is amended to read:

"27-2-23.1. EMPLOYEE RETIREMENT INCOME SECURITY ACT
EMPLOYEE HEALTH BENEFIT PLANS--CLAUSES TO EXCLUDE MEDICAID OR
MEDIGRANT COVERAGE PROHIBITED.--No employee health benefit plan
established under the Employee Retirement Income Security Act of
1974, 29 [U-S-c=] U.S.C.A. 1144 that provides payments for
health care on behalf of individuals residing in the state shall
contain any provisions excluding or limiting coverage or payment
for any health care for an individual who would otherwise be
covered or entitled to benefits or services under the terms of
the employee health benefit plan because that individual is
provided or is eligible for benefits under the medicaid or
medigrant program of this state pursuant to [FrtleXb4<-o¥f] the
federal [SecialSeeurityAets 42 U5 C—13965,—+<t—seqg] act.”

Section 14. Section 27-2-27 NMSA 1978 (being Laws 1981,
Chapter 90, Section 1, as amended) is amended to read:

"27-2-27. SINGLE STATE AGENCY--POWERS AND DUTIES.--

A. The department is designated as the single state

.108742.4GJ
- 17 -
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agency for the enforcement of child and spousal support
obligations pursuant to [FitleP+bB-oFf] the federal act with the
following duties and powers:

[A~] (1) establish the paternity of a child iIn
the case of the child born out of wedlock with respect to whom
an assignment of support rights has been executed in favor of
the department;

[B=] (2) -establish an order of support for
children receiving [a#d] temporary assistance to needy families

[with—dependent—<hildren] and, at the option of the department,

for the spouse or former spouse with whom such children are

living, but only if a support obligation has been established
with respect to such spouse or former spouse, for whom no order
of support [presenthy] currently exists, and seek modification,
based upon the noncustodial parent®s ability to pay, of existing
orders iIn which the support order is inadequate to properly care
for the child and the spouse or former spouse with whom the
child is living;

[€=] (3) enforce as the real party iIn interest
any existing order for the support of children who are receiving

[add] temporary assistance to needy families [with—dependent

ehidren] or of the spouse or former spouse with whom such
children are living; and
[B=] (4) provide services to [ren—aid] families

with dependent children not receiving temporary assistance to

-108742.4GJ
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needy families in the establishment and enforcement of paternity

and child support obligations, including locating the absent
parent. For these services, the department is authorized to
establish and collect fees, costs and charges permitted or
required by federal law or by regulations adopted pursuant to
that federal law.

[E=] B. In all cases handled by the department
pursuant to the provisions of this section, the child support
enforcement division of the department and any attorney employed
by the division represent the department in establishing,
modifying and enforcing support obligations."

Section 15. Section 27-2-28 NMSA 1978 (being Laws 1981,
Chapter 90, Section 2, as amended) is amended to read:

"27-2-28. LIABILITY FOR REPAYMENT OF PUBLIC
ASSISTANCE. --

A. A noncustodial parent is liable to the [human
services] department [#r] for the amount of the public
assistance lawfully and properly furnished to the children, and
the spouse or former spouse with whom such children are living,
to whom the noncustodial parent owes a duty of support; except
that if a support order has been entered, liability for the time
period covered by the support order shall not exceed the amount
of support provided for in the order.

B. Amounts of support due and owing for periods

prior to the granting of public assistance shall be paid to and

-108742.4GJ
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retained by the [human—serviees] department to the extent that
the amount of assistance granted exceeds the amount of the
monthly support obligation.

C. Amounts of support collected that are in excess
of the amounts specified in Subsections A and B of this section
shall be paid by the [human—serviees] department to the
custodian of the child.

D. No agreement between any custodian of a child and
a parent of that child, either relieving the parent of any duty
of child or spousal support or responsibility or purporting to
settle past, present or future support obligations, either as a
settlement or prepayment, shall act to reduce or terminate any
rights of the [human—serviees] department to recover from that
parent for support provided unless the [human—services]
department has consented to the agreement in writing.

E. The noncustodial parent shall be given credit for
any support actually provided, including housing, clothing, food
or funds paid prior to the entry of any order for support. The
noncustodial parent has the burden on the issue of any payment.

F. An application for public assistance by any
person constitutes an assignment by operation of law of any
support rights the person is entitled to from any other person,
whether the support rights are owed to the applicant or to any
family member for whom the applicant is applying for or

receilving assistance. The assignment includes all support

-108742.4GJ
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rights that have accrued at the time of application for public
assistance and continues as an assignment of all support rights
the applicant is entitled to for as long as the applicant
receives public assistance.

G. By operation of law, an assignment to the [human
serviees] department of any and all rights of an applicant for
or recipient of medical assistance under the medicaid or
medigrant program in New Mexico or supplemental security income
through the social security administration:

(1) is deemed to be made of:
(a) any payment for medical care from any
person, Firm or corporation, including an insurance carrier; and
(b) any recovery for personal injury,
whether by judgment or contract for compromise or settlement;
(2) shall be effective to the extent of the
amount of medical assistance actually paid by the department

under the medicaid or medigrant program; and

(3) shall be effective as to the rights of any
other individuals who are eligible for medical assistance and
whose rights can legally be assigned by the applicant or
recipient.

An applicant or recipient is required to cooperate fully
with the [human—services] department iIn its efforts to secure
the assignment and to execute and deliver any instruments and

papers deemed necessary to complete the assignment by [®hat] the

-108742.4GJ
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department.”

Section 16. Section 27-2-35 NMSA 1978 (being Laws 1941,
Chapter 116, Section 1, as amended) is amended to read:

"27-2-35. CUSTODY OF RECORDS--DISCLOSURE OF INFORMATION.--
The [NewMexieo] department [eFpublice—welfareshallhave] has
the power to [establHsh] adopt and enforce reasonable rules and
regulations governing the custody, use and preservation of the
records, papers, Files and communications of [#ts—state—and
county—departments] the department and to restrict the use or

disclosure of information contained therein concerning

applications for and recipients of assistance of any kind to
purposes directly connected with the administration of

[thePublHe Welfare—Act] Chapter 27 NMSA 1978 and of any related

federal act, except as [hereinaFter] otherwise provided by an

applicable state or federal law.

[&—RECORBS—OREN—TO—INSPECTHON-EXCERTHONS—The

-108742.4GJ
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d'a'y'S—.]"
Section 17. Section 27-2-43 NMSA 1978 (being Laws 1990,

Chapter 93, Section 3) is amended to read:
""27-2-43. DEFINITIONS.--As used in the Indigent
Catastrophic Illness Hospital Funding Act:

A. "department'" means the human services department;

-108742.4GJ
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B. "fund" means the indigent catastrophic illness
hospital fund;

C. "hospital™ means any general or special hospital
that is licensed by the [health—and—environment] department of
health and that has annual gross charges for medicare, medicaid,

[ard] medigrant or indigent patients greater than ten percent of

the hospital®s total annual gross charges; and
D. "medically indigent patient"” means an individual
who iIs a New Mexico resident who incurs hospital charges, who is
not eligible for medicaid, medigrant or medicare and whose
family or household income does not exceed two hundred Fifty
percent of the federal poverty level."
Section 18. Section 27-7-16 NMSA 1978 (being Laws 1989,
Chapter 389, Section 3, as amended) iIs amended to read:
"27-7-16. DEFINITIONS.--As used in the Adult Protective
Services Act:
A_. 'abuse" means:

(1) knowingly, intentionally or negligently and
without justifiable cause inflicting physical pain, injury or
mental anguish; or

(2) the intentional deprivation by a caretaker
or other person of services necessary to maintain the mental and
physical health of an adult;

B. "adult™ means a person eighteen years of age or

older;

.108742.4GJ
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C. "appropriate facility" means any facility other
than a jail or detention facility;

D. 'caretaker'™ means an individual or institution
that has assumed the responsibility for the care of an adult;

E. 'conservator'™ means a person who is appointed by
a court to manage the estate of a protected adult;

F. "court" means the district court having
jJurisdiction;

G. '"department'" means the [human—serviees] children

youth and families department;

H. "emergency" means that an adult is living in
conditions that present a substantial risk of death or immediate
and serious physical harm to himself or others;

1. "exploitation™ means an unjust or improper use of
an adult®s resources for another"s profit or advantage,
pecuniary or otherwise;

J. 'guardian'™ means a person who is a guardian of an
incapacitated adult pursuant to a court order;

K. "incapacitated adult" means any adult who
demonstrates over time partial or complete functional impairment
by reason of mental i1llness, mental deficiency, physical illness
or disability, chronic use of drugs, chronic intoxication or
other causes to the extent that he is unable to manage his
personal care or he is unable to manage his personal property

and financial affairs;

-108742.4GJ
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L. "independent living arrangements' means a mode of
life maintained on a continuing basis outside of a hospital,
veterans®™ administration hospital, nursing home or other
facility licensed by or under the jurisdiction of any state
agency;

M. "interested person' means any adult relative, any
person who has an interest in the welfare of the adult to be
protected under the Adult Protective Services Act or any
official or representative of a protective services agency or of
any public or nonprofit agency, corporation, board or
organization eligible for designation as a protective services
agency;

N. "neglect™ means failure of the caretaker of an
adult to provide basic needs such as clothing, food, shelter,
supervision and care for the physical and mental health for that
adult or failure by an adult to provide such basic needs for
himself;

0. "protected adult" means an adult for whom a
guardian or conservator has been appointed or other protective
order has been made;

P. '"protective placement" means the transfer of an
adult from independent living arrangements to a hospital,
nursing home, domiciliary or residential care facility, or from
one such institution to another;

Q. '"protective services" means the services

-108742.4GJ
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furnished by the department or a protective services agency or
its delegate, as described in Section 27-7-21 NMSA 1978; and
R. '"protective services agency' means a corporation,

board or organization authorized by the department pursuant to
the Adult Protective Services Act to furnish protective services
to protected or incapacitated adults or to serve as conservators
or guardians of protected or incapacitated adults upon
appointment by a court.”

Section 19. REPEAL.--Sections 27-2-37 through 27-2-40 NMSA
1978 (being Laws 1980, Chapter 25, Sections 1 through 4, as
amended) are repealed.

- 27 -
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Mr. Speaker:

1. On page 2,

lthereof "or™.

2. On page 2,

heedy families'".

3. On page 2,

4. On page 3,

-108742.4GJ

State of New Mexico
House of Representatives

FORTY-SECOND LEGISLATURE

SECOND SESSION, 1996

February 8, 1996

Your CONSUMER AND PUBLIC AFFAIRS COMMITTEE, to

whom has been referred

HOUSE BILL 433

has had 1t under consideration and reports same with

recommendation that it DO PASS, amended as follows:

line 22, strike ", "TANF"," and insert in lieu

line 23, strike "or '"temporary assistance to

line 25, after '"children" strike the remainder

pof the line, and on page 3, line 1, strike "families".

line 3, strike "or medigrant'".
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FO

AC/HB 433
5. On page 3,
6. On page 3,

[thereof "(1)".

7. On page 3,
[thereof "(2)".

8. On page 3,
[thereof "(3)".

9. On page 4,
"".

10. On page 4,

11. On page 4,

effect on January 1,

shall not be reduced

14. On page 6,

-108742.4GJ

12. On page 5,

RTY-SECOND LEGISLATURE
SECOND SESSION, 1996

Page 29

line 9, before "Consistent" insert "A.".

line 12, strike "A." and insert in lieu

line 15, strike "B." and insert in lieu

line 18, strike "C." and insert in lieu

line 2, strike "D." and insert in lieu thereof

line 4, strike the gquotation marks.

between lines 4 and 5, insert:

"B. For the purposes of determining eligibility

pursuant to the provisions of this section the standard of need in

1996 shall remain in effect thereafter and

or restricted.'".

strike all of lines 7 through 23.

13. Renumber the succeeding sections accordingly.

lines 1 and 2, strike "PUBLIC TEMPORARY

- 29 -
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FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

AC/HB 433 Page 30

ASSISTANCE TO NEEDY FAMILIES™ and insert in lieu thereof "AID TO
FAMILIES WITH DEPENDENT CHILDREN'.

15. On page 7, line 15, strike "Temporary assistance to
heedy families" and insert in lieu thereof "Aid to families with

dependent children.

16. On page 7, between lines 23 and 24, insert the following

hew subsections to read:

"B. The department shall not impose the condition of
eligibility authorized pursuant to Paragraph (1) of Subsection A

pf this section on an applicant or recipient for assistance if:

(1) the applicant or recipient is disabled within
[the meaning of that term as used iIn the federal Social Security

Act;

(2) the applicant or recipient lacks financial
resources for or has insufficient geographic access to adequate

child care;

(3) the applicant or recipient is sixty years of

age or older; or

(4) a child under the age of one year is included
in the household of an applicant or recipient who is the parent or

stands in the relationship of parent to that child.

-108742.4GJ
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FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

AC/HB 433 Page 31

C. The department shall not place an individual in or

require an individual to accept employment pursuant to the

rovisions of Paragraph (1) of Subsection A of this section if the

roposed employment:

(1) is not in a work setting having adequate

standards for health, safety and other conditions applicable to

[the performance of the work; or

(2) would result in the displacement of an

existing worker.'.

17. On page 7, line 24, strike "B." and insert in lieu

hereof "D."
18. On page 8, lines 1 and 2, strike 'temporary assistance
0 needy families" and insert in lieu thereof "aid to families

with dependent children™.

19. On page 8, line 16, remove the brackets and line through

aid" and strike 'temporary assistance'.

20. On page 8, line 17, strike "needy" and remove the

rackets and line through "with dependent children.

21. On page 8, line 24, remove the brackets and line through

aid", strike "temporary assistance" and strike "needy"

-108742.4GJ
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22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

Page 32

On page 8, lines 24 and 25, remove the brackets and line

[through "'with dependent children.

On page 10, line 23, strike "OR MEDIGRANT".

On page 11, line 4, strike "or medigrant'.

On page 11, strike all of lines 12 through 25.

Strike pages 12 through 15 and on page 16, strike lines

1 through 5 in their entirety.

Renumber the succeeding sections accordingly.

On page 16, line 8, strike "OR MEDIGRANT".

On page 16, line 12, strike "or medigrant'.

On page 16, line 16, strike "or medigrant'.

On page 16, line 24, strike "- or medigrant'.

On page 17, line 3, strike "or medigrant'.

On page 17, strike all of lines 7 through 25, strike

pages 18 through 23 and on page 24, strike lines 1 through 12 in

[their entirety.

-108742.4GJ
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FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

AC/HB 433 Page 33
34. Renumber the succeeding sections accordingly.
35. On page 27, between lines 11 and 12, insert the

[Following new sections:

"Section 20. APPLICABILITY.--

A. The provisions of this act shall apply to an
individual submitting a new application for benefits after its

effective date.

B. The provisions of this act shall not apply to an
individual already receiving benefits on July 1, 1996, but shall
apply to that individual on the date of recertification for

pbenefits for the individual occurring after July 1, 1996.

Section 21. EFFECTIVE DATE.--The effective date of the

provisions of this act is July 1, 1996.",

and thence referred to the JUDICIARY COMMITTEE.

-108742.4GJ
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FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

Page 34

Respectfully submitted,

Gary K. King, Chairman

Not Adopted

AC/HB 433
Adopted

(Chief Clerk)

Date

The roll call vote was_7 For_1
Yes: 7
No: Charley
Fxcused: Baca, Sandel, Vigil
Absent: None

HO0433CP1

-108742.4GJ

Against

(Chief Clerk)
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Mr. Speaker:
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State of New Mexico

House of Representatives

FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

February 12, 1996

Your JUDICIARY COMMITTEE, to whom has been referred

HOUSE BILL 433, as amended

has had 1t under consideration and reports same with
recommendation that it DO NOT PASS, but that

HOUSE JUDICIARY COMMITTEE SUBSTITUTE

FOR HOUSE BILL 433

DO PASS, and thence referred to the APPROPRIATIONS AND
FINANCE COMMITTEE.

Respectfully submitted,

Cisco McSorley, Chairman
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FORTY-SECOND LEGISLATURE
SECOND SESSION, 1996

/SB 433

Adopted Not Adopted

Page 36

(Chief Clerk)

Date

The roll call vote was_10 For_1 Against

Yes: 10

No: McSorley

Fxcused: Alwin, Sanchez, R.G.
Absent: None

H0433JC1

-108742.4GJ
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HOUSE JUDICIARY COMMITTEE SUBSTITUTE FOR
HOUSE BILL 433

42ND LEGISLATURE - STATE OF NEW MEXICO -SECOND SESSION,
1996

AN ACT
RELATING TO PUBLIC ASSISTANCE; AMENDING PROVISIONS OF THE PUBLIC
ASSISTANCE ACT AND OTHER PROVISIONS OF LAW RELATED TO PUBLIC
ASSISTANCE TO ACCOMPLISH WELFARE REFORM; AMENDING, REPEALING AND
ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1. Section 27-2-1 NMSA 1978 (being Laws 1973,

Chapter 376, Section 1) is amended to read:

""27-2-1. SHORT TITLE.--Sections [+—through—20ocFthis—act
and—Seetiens—13—31-95—313—31-160—3133112,131-13131-17;

31405313141t and—313—1—42-NMSA—3953] 27-2-1 through 27-2-36

NMSA 1978 may be cited as the "Public Assistance Act"."

Section 2. Section 27-2-2 NMSA 1978 (being Laws 1973,

-112045.3
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HJC/HB 433

Chapter 376, Section 2, as amended) is repealed and a new
Section 27-2-2 NMSA 1978 is enacted to read:

"27-2-2. [NEW_MATERIAL] DEFINITIONS.--

A_. As used in the Public Assistance Act:

(1) "department" means the human services
department;

(2) '"federal act'™ means the applicable federal
law authorizing or regulating, or both, a federally funded state
administered public welfare program;

(3) "public welfare" or "public assistance"
means aid, assistance or relief granted to or on behalf of an
eligible individual pursuant to the provisions of the Public
Assistance Act or regulations adopted pursuant to that act;

(4) ''recipient” means an individual who
receives public assistance or services pursuant to the Public
Assistance Act; and

(5) 'secretary" means the secretary of human
services.

B. As used in Chapter 27 NMSA 1978:

(1) "AFDC" or "aid to families with dependent
children" means the state and federal welfare programs of aid to
families with dependent children and similar programs that
supersede or replace those programs; and

(2) "medicaid" means the state and federal

medical assistance programs authorized pursuant to the federal

-112045.3
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act and known by those names and similar programs that supersede or
replace those programs.™

Section 3. Section 27-2-4 NMSA 1978 (being Laws 1973,
Chapter 376, Section 4, as amended) iIs amended to read:

"27-2-4. GENERAL ELIGIBILITY REQUIREMENTS.--Consistent with
the federal act, a person is eligible for public assistance grants
under the Public Assistance Act if:

A. pursuant to Section [43—37/3NMSA—1953] 27-2-3
NMSA 1978, the total amount of his nonexempt income is less than
the applicable standard of need; [and]

B. his nonexempt specific and total resources are
less than the level of maximum permissible resources established by
the [beard:—and] department;

C. he meets all qualifications for one of the
public assistance programs authorized by the Public Assistance Act;

and

[B- ki ; r : ; I Eils :
L ; : ; _het I ;
transferof real propertyunless—-hehasreeeived—areasenable
: I : e ved I

E-] D. he is not an inmate of any public

nonmedical institution at the time of receiving assistance [and

-112045.3
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F—heis—aresidentofFNewMexieo]."
Section 4. Section 27-2-5 NMSA 1978 (being Laws 1973,
Chapter 376, Section 5, as amended) iIs amended to read:

"27-2-5. AMOUNT AND FORM OF PUBLIC ASSISTANCE GRANT.--[A=]

The amount and form of an eligible person®s [me<imum—grant—of]
public assistance is determined [by—deducting—the—totalamount—of

pursuant to regulations adopted by the department. These

requlations shall include provisions for public assistance programs

that:

A. are designed to operate within legislative

appropriations;

B. include provisions for cash benefits, payments to

vendors on behalf of recipients and other noncash benefits; and

C. are not more restrictive than permitted by federal

Section 5. Section 27-2-6.2 NMSA 1978 (being Laws 1988,
Chapter 122, Section 1) is amended to read:

"27-2-6.2. [PYBHIC-ASSESTANEE] AID TO FAMILIES WITH

.112045.3
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DEPENDENT CHILDREN--EMPLOYMENT, [AND] TRAINING AND COMMUNITY

SERVICE ELIGIBILITY REQUIREMENTS--STATUS OF RECIPIENTS.--

[A- . - - a1 £ .

.112045.3
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participation—in—theprogramn]

A. Aid to families with dependent children is provided

pursuant to regulations adopted by the department. These

requlations shall include provisions:

(1) authorizing the department to require as a

condition of eliqibility for a recipient the participation by a

recipient in programs of employment, educational or training

services or community services; and

(2) that are no more restrictive than the federal

law permits.

B. The department shall not impose the condition of

eligibility authorized pursuant to Paragraph (1) of Subsection A of

this section on an applicant or recipient for assistance if:

(1) the applicant or recipient is disabled as

determined by regulations adopted by the department;

(2) the applicant or recipient lacks financial

.112045.3
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resources for or has insufficient geographic access to adequate

child care;

(3) the applicant or recipient lacks financial

resources for transportation costs or other costs directly related

to participation in the program;

(4) the applicant or recipient is sixty vears of

age or older;

(5) a child under the age of one year is included

in the household of an applicant or recipient who is the parent or

stands in the relationship of parent to that child; or

(6) the applicant or recipient is otherwise

excluded from participation pursuant to requlations adopted by the

department.

C. The department shall not place an individual in or

require an individual to accept employment pursuant to the

provisions of Paragraph (1) of Subsection A of this section if the

proposed employment:

(1) 1is not in a work setting having adeguate

standards for health., safety and other conditions applicable to the

performance of the work:; or

(2) would result in the displacement of an

existing worker.

D. A recipient who is employed, participating in a

training or educational program or providing community services as

a condition of eliqgibility for receipt of aid to families with

.112045.3
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dependent children is not an employee of the department for any

purposes., except as may be otherwise provided in the Unemployment

Compensation Law, and is not entitled to any employee benefits."

Section 6. Section 27-2-9 NMSA 1978 (being Laws 1973,
Chapter 376, Section 13) is amended to read:
"27-2-9. PAYMENT FOR HOSPITAL CARE.--

A. Consistent with the federal act, the department
shall provide necessary hospital care for recipients of public
assistance other than those eligible under the general assistance
program authorized by Section [18—ef—thePublieAssistance-Act]

27-2-7 NMSA 1978. [Fhe—+rate—oF] Payment for inpatient hospital

services shall be [based—etther—on—the reasonable<costor—the

-y Lichi ] ta]:

(1) at a reasonable rate established by

requlations adopted by the department that are consistent with the

federal act [Fhedepartment—shallapply—thatFformula—todetermine
I il ey el s tled - :
providing—in—patienthespital—services]; or

(2) if the hospital care is provided pursuant to

a _managed care contract, at a rate or in _an amount determined as

provided in that contract.

B. To receive reimbursement for providing in-patient

hospital services, a hospital shall file annually with the

.112045.3
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department [sueh] information as required by the department [may
customary—costofin—patienthospital services] pursuant to its
regulations.

C. [An¥] A hospital entitled to reimbursement for in-
patient hospital services [shaldbe] is entitled to a hearing,
pursuant to regulations of the [board—<consistent—with—applicable
state—law] department if the hospital disagrees with the
department®s determination of the reimbursement the hospital is to
receive."

Section 7. Section 27-2-12.3 NMSA 1978 (being Laws 1987,

Chapter 269, Section 1) is amended to read:

"27-2-12.3. MEDICAID REIMBURSEMENT [EQUAL—PAY—FOREQUAL

PSYCHOLOGHISTS—SERVICES] . --The [human—services] department shall

establish [a—+¥rate] reasonable rates by regulation for the

reimbursement of [physicianss—dentists;—optometrists,podiatrists

and—psychologists—For] providers of services rendered to medicaid

patients [thatprovides—eqgualreimbursement—Ffor—the sameeorsimilar
n I it I I il I

el : - ot s ded—int cate] "

.112045.3
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Section 8. Section 27-2-12.6 NMSA 1978 (being Laws 1994,
Chapter 62, Section 22) is amended to read:
"27-2-12.6. MEDICAID PAYMENTS--MANAGED CARE.--

A. The department shall provide for a statewide,
managed care system to provide cost-efficient, preventive, primary
and acute care for medicaid recipients [by3July—315—31995].

B. The managed care system shall ensure:

(1) access to medically necessary services,
particularly for medicaid recipients with chronic health problems;

(2) [to—the—extentpracticable] maintenance of
[€ke] a rural primary care delivery infrastructure;

(3) that the department®s approach is consistent
with national and state health care reform principles; and

(4) to the maximum extent possible, that
medicaid-eligible individuals are not identified as such except as
necessary fTor billing purposes.

C. The department may exclude nursing homes,
intermediate care facilities for the mentally retarded, medicaid
in-home and community-based waiver services and residential and
community-based mental health services for children with serious
emotional disorders from the provisions of this section."

Section 9. Section 27-7-16 NMSA 1978 (being Laws 1989,
Chapter 389, Section 3, as amended) iIs amended to read:
"27-7-16. DEFINITIONS.--As used in the Adult Protective

Services Act:

.112045.3
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A_. 'abuse" means:

(1) knowingly, intentionally or negligently and
without justifiable cause inflicting physical pain, injury or
mental anguish; or

(2) the intentional deprivation by a caretaker or
other person of services necessary to maintain the mental and
physical health of an adult;

B. "adult™ means a person eighteen years of age or
older;

C. T"appropriate facility" means any facility other than
a jail or detention facility;

D. 'caretaker'™ means an individual or institution that
has assumed the responsibility for the care of an adult;

E. 'conservator'™ means a person who is appointed by a
court to manage the estate of a protected adult;

F. "court" means the district court having
jJurisdiction;

G. '"department'" means the [human—serviees] children

youth and families department;

H. "emergency" means that an adult is living in
conditions that present a substantial risk of death or immediate
and serious physical harm to himself or others;

1. "exploitation™ means an unjust or improper use of an
adult™s resources for another®s profit or advantage, pecuniary or

otherwise;

.112045.3
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J. 'guardian'™ means a person who is a guardian of an
incapacitated adult pursuant to a court order;

K. "incapacitated adult" means any adult who

demonstrates over time partial or complete functional impairment by

reason of mental illness, mental deficiency, physical i1llness or
disability, chronic use of drugs, chronic intoxication or other
causes to the extent that he is unable to manage his personal care
or he is unable to manage his personal property and financial
affairs;

L. "independent living arrangements' means a mode of
life maintained on a continuing basis outside of a hospital,
veterans®™ administration hospital, nursing home or other facility
licensed by or under the jurisdiction of any state agency;

M. "interested person' means any adult relative, any
person who has an interest in the welfare of the adult to be
protected under the Adult Protective Services Act or any official
or representative of a protective services agency or of any public
or nonprofit agency, corporation, board or organization eligible

for designation as a protective services agency;

N. "neglect" means failure of the caretaker of an adult

to provide basic needs such as clothing, food, shelter, supervision

and care for the physical and mental health for that adult or

failure by an adult to provide such basic needs for himself;

0. '"protected adult'" means an adult for whom a guardian

or conservator has been appointed or other protective order has

.112045.3
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been made;

P. '"protective placement" means the transfer of an
adult from independent living arrangements to a hospital, nursing
home, domiciliary or residential care facility, or from one such
institution to another;

Q. "protective services" means the services furnished
by the department or a protective services agency or its delegate,
as described in Section 27-7-21 NMSA 1978; and

R. ''protective services agency' means a corporation,
board or organization authorized by the department pursuant to the
Adult Protective Services Act to furnish protective services to
protected or incapacitated adults or to serve as conservators or
guardians of protected or incapacitated adults upon appointment by
a court."

Section 10. REPEAL.--Sections 27-2-37 through 27-2-40 NMSA
1978 (being Laws 1980, Chapter 25, Sections 1 through 4, as
amended) are repealed.

Section 11. APPLICABILITY.--

A. The provisions of this act shall apply to an
individual submitting a new application for benefits after its
effective date.

B. The provisions of this act shall not apply to an
individual already receiving benefits on July 1, 1996 but shall
apply to that individual on the date of recertification for

benefits for the individual occurring after July 1, 1996.
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Section 12.

EFFECTIVE DATE.--The effective date of the

provisions of this act is July 1, 1996.
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