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AGENCY BILL ANALYSIS - 2025 REGULAR SESSION

WITHIN 24 HOURS OF BILL POSTING, UPLOAD ANALYSISTO
AgencyAnalysis.nmlegis.gov and email to billanalysis@dfa.nm.gov
(Analysis must be uploaded as a PDF)

SECTION I: GENERAL INFORMATION

{Indicate if analysis is on an original bill, amendment, substitute or a correction of a previous bill}

Date Prepared: February 11, 2025 Check all that apply:
Bill Number:  SB 334 Original _x Correction __
Amendment _ Substitute

Agency Name A qministrative Office of the
and Code

District Attorneys - #264

Sponsor: Michael Padilla Number:
Short Assault & Battery of Person Writing M. Anne Kelly
Title: CYFD Workers Phone: 5052503302 Email akelly@da.state.nm.us

SECTION Il: FISCAL IMPACT
APPROPRIATION (dollars in thousands)

Appropriation Recurring Fund

FY25 FY26 or Nonrecurring Affected

(Parenthesis () indicate expenditure decreases)

REVENUE (dollars in thousands)

Estimated Revenue Recurring

or
FY25 FY26 Fy27 Nonrecurring

Fund
Affected

(Parenthesis () indicate revenue decreases)

ESTIMATED ADDITIONAL OPERATING BUDGET IMPACT (dollars in thousands)

3 Year Recurring or Fund
FY25 FY26 Fya1 Total Cost | Nonrecurring | Affected

Total

(Parenthesis () Indicate Expenditure Decreases)


https://agencyanalysis.nmlegis.gov/
mailto:billanalysis@dfa.nm.gov

Duplicates/Conflicts with/Companion to/Relates to: o
Duplicates/Relates to Appropriation in the General Appropriation Act

SECTION I1I: NARRATIVE

BILL SUMMARY

Synopsis:

Section 1 adds a new section to the Criminal Code — Section 30-3-9.3 entitled “Assault —
Battery — Child Welfare Workers of the Children, Youth and Families Department”

Subsection A defines (1) “child welfare worker” and (2) “in the lawful discharge of the
child welfare worker’s duties.”

Subsection B provides that assault on a child welfare worker is a misdemeanor.

Subsection C provides that aggravated assault on a child welfare worker is a third degree
felony.

Subsection D provides that assault to commit a violent felony with intent to kill upon a
child welfare worker is a second degree felony.

Subsection E provides that battery on a child welfare worker is a fourth degree felony.

Subsection F provides that aggravated battery on a child welfare worker (1) is a fourth
degree felony if an injury is inflicted that is not likely to cause death or great bodily harm but
that does cause painful temporary disfigurement or temporary loss or impairment of any part
of the body; and (2) a third degree felony if the battery inflicts great bodily harm or is done
with a deadly weapon or in any manner whereby great bodily harm or death can be inflicted.

Subsection G provides that anyone who “assists or is assisted by one or more other
persons” to commit battery on a child welfare worker is guilty of a fourth degree felony.

FISCAL IMPLICATIONS
Note: major assumptions underlying fiscal impact should be documented.

Note: if additional operating budget impact is estimated, assumptions and calculations should be
reported in this section.

Creating a new crime will increase the workload on the courts, the public defenders’ office, and
the district attorneys and will likely require additional funding for training, staff, and/or IT
resources.

SIGNIFICANT ISSUES

This bill follows the same statutory scheme as those for assault and battery on school personnel
(Section 30-3-9), sports officials (Section 30-3-9.1), and health care personnel (Section 30-3-
9.2).

The appellate courts have held that knowledge of the victim’s special status is an essential
element of the crime and the jury must be so instructed. See State v. Nozie, 2009-NMSC-018, |
30 (knowledge that the victim is a police officer is an essential element of aggravated battery on
an officer, although not expressly stated in the statute). State v. Valino, 2012-NMCA-105, { 15,
17 (same for battery on a health care worker).



PERFORMANCE IMPLICATIONS

None noted.

ADMINISTRATIVE IMPLICATIONS

None noted.

CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP
None noted.

TECHNICAL ISSUES

n/a

OTHER SUBSTANTIVE ISSUES

None noted.

ALTERNATIVES

n/a

WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL
Status quo.

AMENDMENTS

n/a
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