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SUMMARY 
 
     Synopsis of Committee Substitute  
 
The Senate Finance Committee Substitute to Senate Judiciary Committee Substitute to SB 430 
enacts a temporary provision authorizing the General Services Department (GSD) to waive the 
application  of  Rule 1.5.21 NMAC and extend and expand facility leases for the Children, Youth 
and Families Department (CYFD), Department of Health, and Taxation and Revenue Department. 
 
The substitute bill carries an emergency clause that this act take effect immediately. 
 
FISCAL IMPLICATIONS  
 
The fiscal impact is indeterminate because the legislation allows GSD to determine site selection, 
expenditure and terms of private property lease extensions. In addition, the bill may set a precedent 
for bypassing GSD acquisition and procurement rules regarding private property lease extensions.  
 
The bill reduces competition which is likely to boost costs. In addition, it may be less costly over 
the longer term to build and maintain a state-owned facility than commit the state to leasing a 
purpose-built leased space.  However, in light of a failed RFP process, according to CYFD, the 
department believes that a waiver of GSD rules for this specific purpose is the only way to have use 
of a new 20,000 square foot (SF) facility to serve as a children’s wellness center in Albuquerque.  
 
CYFD reported lease costs the first year remain the same as the last year of the current lease. That 
amount is about $1.9 million annually and is budgeted for FY2018. However, an annual escalation 
rate is generally built in from year to year. This escalation rate will be negotiated as necessary.  
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Last year, CYFD and GSD staff approached LFC staff to discuss alternatives to a failed RFP to 
acquire a new and expanded leased facility to provide trauma-informed programming. CFYD and 
GSD were exploring 3 options: A) current landlord to build a new children’s center (projected $6 
million landlord investment) for CYFD in exchange for a 15 year lease extension with 5 year 
option, B) current landlord to remodel bathrooms and lobbies and other upgrades for CYFD in 
exchange for a 5 year lease extension with three 5 year options, and C) current landlord to build a 
children’s center and perform campus-wide improvements (projected $8 million landlord 
investment) for CYFD, Taxation and Revenue, and the Department of Health in exchange for 7 year 
lease extensions with three, 5 year options. Apparently, CFYD has chosen option C to pursue. 
 
Under option C, lease costs remain the same for TRD and DOH until the new leases expire in 2027 
and 2028.  For CYFD, costs for 3 of the 4 leases remain the same until 2026 and one lease, which is 
higher than the others at $24.47 per square foot, is reduced to a more comparable $17.19 per square 
foot. The savings from the reduction offsets the much higher rent for the new children’s center, 
keeping overall lease costs for CYFD flat until 2028 when the lease expires. (see attachment)  
 
SIGNIFICANT ISSUES 
 
GSD rules limit the term of a private property lease to 20 years, limit the amount of leased space 
that can increase by lease amendment, and typically require a request-for-proposals process for new 
leases or lease renewals. Under the bill, the Legislature should be clear it is directing GSD to waive 
application of these rules to meet CYFD’s needs by entering into these lease extensions. 
 
It appears that under the existing leases, the landlord is already required to perform some of the 
maintenance and other improvements included in the new lease extensions proposed by CYFD.  
However, in the past, this landlord has not always been responsive to the departments’ needs. 
 
This bill does not address the need for a state-owned trauma-informed CYFD facility. In fact, the 
legislative wavier of GSD rules and CYFD’s acceptance of the proposed lease extensions pursuant 
to this bill may restrict the state’s right to vacate these premises if the state builds a new facility.  
 
According to Capital Building Planning Commission (CBPC) inventory, in Bernalillo County, the 
state has in place 54 leases for 906,000 SF at a cost of about $17 million per year. Yet, SF per FTE 
is 360, higher than GSD’s space standard of 215 SF per FTE, which includes some common areas.  
 
PERFORMANCE IMPLICATIONS 
 
This bill eliminates the competitive RFP process typically required by GSD rules.   
 
ALTERNATIVES 
 
After a state property transaction raised concerns, the CBPC voted to endorse legislation to 
establish a prior review and approval process through the commission to ensure property 
transactions are in the best interests of the state, followed by passage of a joint resolution 
approving the transaction, with final review and approval by the State Board of Finance 
(SBOF). Because the Legislature is giving GSD authority to enter into lease extensions, 
expansions and options, the bill could include a final review and approval by CBPC or SBOF. 
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