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SUMMARY 
 
     Synopsis of HCPAC Amendment 
 
The HCPAC amendment strikes “the free exercise of religion” from the bill title and wherever else 
the terms appear in the bill. 
 
     Synopsis of Original Bill 
 
House Bill 138 amends the Public School Code to require the State Board of Education (SBE) to, in 
turn, require local schools to observe a daily minute of silence among the school children. 
 
     Significant Issues.  
 
The requirement of a moment of silence gives rise to the applicability of religious freedom guaran-
tees.  In its analysis, the AGO references the continued evolution of prayer\silence in the schools in 
the nation’s court systems.  Citing Duffy versus Las Cruces Public Schools, the AGO concludes that 
“Duffy not only suggests the uncertainty of federal law on the point, it also casts plausible doubt on 
the constitutionality of HB 138 relative to state law.  If the legislature chooses to pass HB 138, the 
likelihood of legal challenge is high and the likelihood of success of that legal challenge is not in-
significant.” 
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The SDE, on the other hand states that “This bill is clearly unconstitutional and would violate the 
First Amendment to the federal Constitution which prohibits laws that establish religion or prohibit 
the free exercise thereof.  It would also violate the “free speech” clause in that it requires students to 
have a moment of silence.  Additionally and concurrently, it would run afoul of Article II (“Bill of  
Rights”) of the New Mexico Constitution, which also guaranties free speech and prohibits com-
pelled adherence to any religious practice.” 
 
POSSIBLE QUESTIONS 
 
1.  Does the sponsor have any evidence suggesting this bill would be constitutional ? 
 
2.  Have parents been asked to express an opinion on this bill ? 
 
3. Have local school board members and\or school administraotors and been asked thier opinion-

regarding this bill ? 
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