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SENATE BI LL 122

45TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2002

| NTRODUCED BY
Cynthia L. Nava

AN ACT
RELATI NG TO | NSTRUCTI ONAL MATERI AL; ELI M NATI NG THE MJLTI PLE
LI ST, G VI NG MORE AUTHORI TY TO LOCAL SCHOOL BOARDS AND OTHER
EDUCATI ONAL ENTI TI ES; ENSURI NG THAT STATE FUNDS ARE NOT USED
TO PURCHASE MATERI ALS OF A SECTARI AN, PARTI SAN OR
DENOM NATI ONAL CHARACTER OR A RELI G QUS NATURE; LOWERI NG THE
PERCENTAGE DI STRI BUTI ON OF ESTI MATED ENTI TLEMENT; AMENDI NG AND
REPEALI NG SECTI ONS OF THE NVSA 1978.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 22-15-2 NMSA 1978 (being Laws 1967,
Chapter 16, Section 206, as anended) is anmended to read:
"22-15-2. DEFINITIONS. --As used in the Instructiona
Material Law
A.  "division" or "bureau" neans the instructional
material bureau in the departnment of education;
B. "director" or "chief" neans the chief of the
bur eau;
C. "instructional material" nmeans school textbooks

and ot her educational nedia that are used as the basis for
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i nstruction, including conbinations of textbooks, |earning

kits, supplenentary materials and el ectronic nedia;
[ D— . o
. . I o | ‘) tate—boare:
E-] D. "nmenbershi p" means the [tetal] average

enrol I ment of qualified students on the fortieth, [éday]

eightieth and one hundred twentieth days of the prior school

year entitled to the free use of instructional material
pursuant to the Instructional Mterial Law, and

[F=] E_ "additional pupil” nmeans a pupil in a
school district's, state institution's, [er] private school's
or adult basic education center's current year's certified

[ ferty—day] menbershi p above the nunber certified in the

school district's, state institution's, [er] private school's

or adult basic education center's prior year's [forty—day]

menber shi p. "
Section 2. Section 22-15-4 NMSA 1978 (being Laws 1967,
Chapter 16, Section 208, as anended) is anmended to read:
"22-15-4. BUREAU- - DUTI ES. - - Subj ect to the policies and
regul ati ons of the state board, the bureau shall
A. administer the provisions of the Instructional
Mat eri al Law;
B. enforce regulations for the handling,
saf ekeepi ng and distribution of instructional material and
instructional material funds and for inventory and accounti ng
procedures to be foll owed by school districts, state
institutions, private schools and adult basic education
centers pursuant to the Instructional Mterial Law,

C. wthdraw or withhold the privilege of
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participating in the free use of instructional material in
case of any violation of or nonconpliance with the provisions
of the Instructional Material Law or any regul ati ons adopt ed
pursuant thereto; [andg
_ : ot ot I I
. e . I ol . . . I
: . I ol bt ]

D. enforce rules that require | ocal school boards

to i mpl enent a process that ensures that parents and ot her

conmmunity nenbers are involved in the instructional materi al

r evi ew process;

E. ensure that instructional material purchased by

private schools is not of a sectarian, partisan or

denom national character or a reliqgious nature by requiring

private schools to submt a list with titles and a bri ef

sunmary of content of all instructional material purchased

with state instructional naterial funds; and

F. require an annual report from each |ocal schoo

board, state institution, private school or adult basic

education center that acquires instructional material pursuant

to the Instructional Material Law "

Section 3. Section 22-15-5 NMSA 1978 (being Laws 1967,

Chapter 16, Section 209, as anended) is anmended to read:
"22-15-5. I NSTRUCTI ONAL MATERI AL FUND. - -
A. The state treasurer shall establish a fund to
be known as the "instructional material fund".
B. The instructional material fund shall be used
for the purpose of paying for the cost of purchasing

instructional material pursuant to the Instructional Material

. 140040. 1
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Law. Transportation charges for the delivery of instructiona
material to a school district, a state institution, a private
school as agent or an adult basic education center and

ener gency expenses incurred in providing instructiona
material to students may be included as a cost of purchasing

instructional material. Charges for rebinding of used

i nstructional [matertats—that—appear—on—the—rmuttipte—t+ist
purstant—teo—Seet+on—22—15-8NMSA—1948] material may al so be

i ncl uded as a cost of purchasing instructional material."

Section 4. Section 22-15-8 NMSA 1978 (being Laws 1967,

Chapter 16, Section 212, as anended) is anmended to read:
"22-15-8. [ MOEHPEELHRST] SELECTI ON OF | NSTRUCTI ONAL
MATERI AL. - -

B-] Pursuant to the provisions of the Instructional
Mat eri al Law, each [ocal school [é#ist++et] board, state
institution, private school as agent or adult basic education
center may select instructional material for the use of its

student s [ fHromthe—ruttiptet-st—adopted—by—thestateboard];

provi ded that none of the instructional material purchased is

of a sectarian, partisan or denom national character or a

religious nature. Local school boards shall give witten

notice to parents and other community nmenbers and shall invite
parental involvenent in the [adeption] sel ection process at

the school district |evel. Local school boards shall al so
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gi ve public notice, which notice may include publication in a
newspaper of general circulation in the school district."
Section 5. Section 22-15-9 NMSA 1978 (being Laws 1967,
Chapter 16, Section 213, as anended) is anmended to read:
"22-15-9. DI STRI BUTI ON OF FUNDS FOR | NSTRUCTI ONAL
MATERI AL. - -

A, On or before July 1 of each year, the
departnent of education shall allocate to each schoo
district, state institution or private school not |ess than
[ mrety] seventy-five percent of its estimated entitl enent as

determ ned fromthe esti mated [ferty—day] nenbership for the

next school year. A school district's, state institution's or
private school's entitlement is that portion of the total
anount of the annual appropriation | ess a deduction for a
reasonabl e reserve for emergency expenses that its [ferty—day]
menber shi p bears to the [ferty—day] nmenbership of the entire
state. For the purpose of this allocation, additional pupils
shal |l be counted as six pupils. The allocation for adult
basi ¢ educati on shall be based on a full-tinme equival ency
obtained by nmultiplying the total previous year's enroll nment
by . 25.

B. On or before January 15 of each year, the
departnent of education shall reconpute each entitl enent
[ sthg—the—torty—day—renrbership—For—that—year—execept—For
agut-t—baste—edueat+on] and shall allocate the bal ance of the
annual appropriation adjusting for any over- or under-
estimation made in the first allocation.

[ E—An—ampunt—rot—to—execeed—thirty—percent—of—the

o . L I ey I hool—di et
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B-] C._ The departnent of education shall establish
procedures for the distribution of funds directly to |oca
school districts, state institutions and adult basic education
centers. The departnment of education shall distribute funds
to private schools on a rei nbursenent basis for instructiona
mat eri al [ tnetuded—en—the—+nutipte—t+ist—provided—+For—in
Seett+on—22-—15-5—NMSA—1978] ; provided that none of the

i nstructional material purchased is of a sectarian, partisan

or _denom nati onal character or a religious nature.

[E=] D. A school district, state institution or
adult basic education center that has funds remaining for the
purchase of instructional material at the end of the fisca
year shall retain those funds for expenditure in subsequent
years. Any balance remaining in an instructional materi al
account of a private school at the end of the fiscal year
shall remain available for reinbursenent by the departnment of
education for instructional material purchases in subsequent
years."

Section 6. Section 22-15-12 NVMSA 1978 (being Laws 1967,
Chapter 16, Section 216, as anended) is anmended to read:

"22-15-12. ANNUAL REPORT. --Annually, at a tine specified
by the departnent of education, each |ocal school board [ef—=&

sehool—di-st++et] and each governing authority of a state

. 140040. 1
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institution, private school or adult basic education center
acquiring instructional material pursuant to the Instructional
Material Law shall file a report with the departnent of

education that includes an accurate record of al

i nstructional material purchased, including cost records, on

forns _and by procedures prescribed by the departnent."”
Section 7. Section 22-15-13 NVMSA 1978 (being Laws 1967,
Chapter 16, Section 217, as anmended by Laws 1993, Chapter 156,

Section 6 and al so by Laws 1993, Chapter 226, Section 44) is
amended to read:
"22-15-13. CONTRACTS W TH PUBLI SHERS. - -
A. [ Fhe—state] A local school board, state

institution, private school as agent or adult basic education

center may enter into a contract with a publisher or a

publ i sher's authorized agent for the purchase and delivery of

instructional material [seleetedtromthe—rmuttipltet+ist
adopted—by—the—stateboard] .

B. Paynent for instructional material purchased by

[the—state] a local school board, state institution, private

school as agent or adult basic education center shall be made

only upon performance of the contract and the delivery and
recei pt of the instructional material.
C. Each publisher or publisher's authorized agent

contracting with [the—state] a local school board, state

institution, private school as agent or adult basic education

center for the sale of instructional material shall agree:

[ (H—teo+it+e—a—copyof—eacht+temof
. . I ol I :  ched I I o

| | it e b e et e
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af—exact—ecopy—of—the+temoefinstruetiona—matertal—tobe
furmshed—under—t+he—econt+ract——

2] (1) that the instructional materi al
furni shed pursuant to the contract shall be of the sane
quality in regard to paper, binding, printing, illustrations,
subject matter and aut horship as the [eopyfited—wth—the
state—board] copies sold to other states; and

[(3)y] (2) that if instructional material

under the contract is sold el sewhere in the United States for
a price less than that agreed upon in the contract with the

[ state] local school board, state institution, private schoo

as agent or adult basic education center, the price to the

state shall be reduced to the sane amount.

D. Each contract executed for the acquisition of

i nstructional material shall include the right of the | oca

school board, state institution, private school as agent or

adult basic education center to transcribe and reproduce

instructional material in nedia appropriate for the use of

students with visual inpairnent who are unable to use

i nstructional material in conventional print and form

Publ i shers of adopted textbooks shall be required to provide

those materials to the | ocal school board, state institution,

private school as agent or adult basic education center in an

el ectronic format specified by the educational entity that is

readily translatable into braille and can be used for |arge

print or speech access within a tinme period specified by the

educational entity."

Section 8. REPEAL.--Section 22-15-11 NMSA 1978 (being

Laws 1967, Chapter 16, Section 215, as amended) is repeal ed.
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Section 9. EFFECTI VE DATE. - -The effective date of the
is July 1, 2002.

provi sions of this act

. 140040. 1
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