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SENATE BI LL 114

45TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2002

| NTRODUCED BY
Mary Jane Garci a

AN ACT
RELATI NG TO MUNI CI PALI TI ES; ENACTI NG THE CONVENTI ON CENTER
FI NANCI NG ACT; AUTHORI ZI NG CERTAI N MUNI Cl PALI TI ES TO ASSESS A
DAILY FEE ON LODGE NG W THI N THE MUNI Cl PALI TY; AUTHORI ZI NG
| SSUANCE OF BONDS

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"Convention Center Financing Act".
Section 2. DEFIN TIONS.--As used in the Convention
Cent er Financing Act:

A.  "convention center fee" neans the fee on
| odgi ng aut horized in the Convention Center Financing Act;

B. "lodging" nmeans the transaction of furnishing
roons or other accommobdati ons by a vendor to a vendee who for
rent or other consideration valued in noney uses, possesses or
has the right to use or possess the roons or other units of
accommodations in or at an assessable prem ses;

C. "lodgings" means the roons or other

accommodati ons furni shed by a vendor to a vendee;
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D. "assessable prem ses" means a hotel, apartnent
hotel, motor hotel, bed and breakfast accomnmpbdati on, resort or
recreational vehicle park

E. "vendee" neans a natural person to whom
| odgi ngs are furnished in the exercise of the service of
| odgi ng; and

F. "vendor" neans a person or his agent furnishing
| odgings in the exercise of the service of |odging.

Section 3. AUTHORI ZATI ON OF CONVENTI ON CENTER FEE- - USE
OF PROCEEDS. - -

A.  The governing body of a municipality that is
| ocated in a class A county and that had a popul ation of nore
t han seventy thousand but | ess than one hundred thousand
according to the 2000 federal decennial census may assess by
ordi nance a fee on lodging within the nunicipality. The
anount of the fee shall not exceed two dollars fifty cents
($2.50) per roomor other unit of accommodation in or at an
assessabl e prem ses for each day the roomor other unit of
accommdation is rented by a vendor to a vendee. The fee may
be referred to as the "convention center fee".

B. A convention center fee assessed pursuant to
this section shall be reviewed by the governing body of the
muni ci pality on or about each fifth anniversary of the
i nposition of the convention center fee. The governing body
shal | adjust the ampbunt of the convention center fee to result
in an amount of revenue equivalent to the foll ow ng percentage
of the actual operating and nmaintenance costs for the
preceding fiscal year of the convention center to which the

revenue fromthe fee is dedicated pursuant to Subsection D of
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this section:

(1) for fiscal years through 2025, one
hundred twenty percent;

(2) for fiscal year 2026, one hundred
percent; and

(3) for fiscal year 2027 and subsequent
fiscal years, a percentage that is two percent | ess than the
prior fiscal year

C. No adjustnent in the convention center fee
shal | be nade while any revenue bonds to which the revenues of
the convention center fee are pledged remai n outstandi ng.

D. The governing body of the nmunicipality, at the
time of enacting the ordi nance assessing the convention center
fee, shall dedicate the revenue fromthe fee as provided in
this subsection. The revenue fromthe fee nay be dedi cated
for all or any portion of:

(1) costs of acquisition of land for and the
desi gn, construction, equipping, furnishing, operation and
mai nt enance of a convention center |ocated within the
nmuni ci pal i ty;

(2) paynents of principal, interest or prior
redenption prem uns due in connection with and any other
charges pertaining to revenue bonds authorized by Section 13
or 14 of the Convention Center Financing Act; or

(3) <costs of collecting and ot herw se
adm ni stering the convention center fee; provided that no such
costs shall be paid until all required paynents on revenue
bonds are nade and that no nore than ten percent of the

revenue collected in any fiscal year shall be used to pay such
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costs.
Section 4. EXEMPTIONS. --The convention center fee shal
not apply:

A. if a vendee:

(1) has been a permanent resident of the
assessabl e prem ses for a period of at least thirty
consecutive days; or

(2) enters into or has entered into a witten
agreenment for |odgings at the assessable prem ses for a period
of at least thirty consecutive days;

B. if the rent paid by a vendee is |less than two
dol l ars ($2.00) a day;

C. to lodging accommpdations at institutions of
the federal government, the state or any political subdivision
t her eof ;

D. to | odging acconmpdati ons at religious,
charitabl e, educational or philanthropic institutions,

i ncl udi ng accommodati ons at sunmer canps operated by such
i nstitutions;

E. to clinics, hospitals or other nedical
facilities;

F. to privately owned and operated conval escent
homes or hones for the aged, infirm indigent or chronically
ill; or

G if the vendor does not offer at |east three
roons within or attached to an assessable prem ses for |odging
or at |least three other premi ses for | odging or a conbination
of these within the municipality.

Section 5. COLLECTI ON OF CONVENTI ON CENTER FEE. - -
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A.  Every vendor providing lodgings in a
muni ci pal ity assessing a convention center fee shall coll ect
the proceeds thereof on behalf of the nunicipality and shal
act as a trustee therefor.

B. The convention center fee shall be collected
from vendees in accordance with the ordi nance assessing the
fee and shall be charged separately fromthe rent fixed by the
vendor for the | odgings.

Section 6. AUDI T OF VENDORS. --A nunicipality assessing a
convention center fee shall include verification of the
collection of the correct convention center fee in any audit
of a vendor conducted pursuant to Section 3-38-17.1 NMSA 1978.

Section 7. FINANCI AL REPORTI NG - - The governi ng body of
any nunicipality assessing a convention center fee shal
report to the local governnment division of the departnment of
finance and admi nistration on a quarterly basis any
expendi ture of convention center fee funds.

Section 8. ENFORCEMENT. - -

A.  An action to enforce the Convention Center
Fi nanci ng Act may be brought by:

(1) the attorney general or the district
attorney in the county of jurisdiction; or

(2) a vendor who is collecting the proceeds
of a convention center fee in the county of jurisdiction.

B. A district court may issue a wit of nandanus
or order an injunction or other appropriate renedy to enforce
the provisions of the Convention Center Financing Act.

C. The court shall award costs and reasonable

attorney fees to the prevailing party in a court action to
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enforce the provisions of the Convention Center Financing Act.
Section 9. COLLECTI ON OF DELI NQUENCI ES. - -

A.  The governing body of the nmunicipality shall by
ordi nance provide that a vendor is liable for the paynent of
the proceeds of any convention center fee that the vendor
failed to remt to the municipality due to his failure to
collect the fee or otherw se, and shall provide for a civil
penalty for any such failure in an amount equal to the greater
of ten percent of the anpunt that was not duly remtted to the
muni ci pality or one hundred dollars ($100).

B. The nmunicipality may bring an action in | aw or
equity in the district court for the collection of any anounts
due, including without limtation penalties thereon, interest
on the unpaid principal at a rate not exceeding one percent a
mont h, the costs of collection and reasonable attorney fees
incurred in connection therew th.

Section 10. LIEN FOR CONVENTI ON CENTER FEE- - PAYMENT- -
CERTI FI CATE OF LI EN. - -

A.  The convention center fee assessed by a
muni ci pality constitutes a lien in favor of that nunicipality
upon the personal and real property of the vendor providing
| odgings in that municipality. The lien may be enforced as
provided in Sections 3-36-1 through 3-36-7 NMSA 1978.

Priority of the lien shall be determ ned fromthe date of
filing.

B. Under process or order of court, no person
shall sell the property of any vendor w thout first
ascertaining fromthe clerk or treasurer of the nunicipality

in which the vendor is |ocated the amount of any convention
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center fee due the nmunicipality. Any convention center fee
due the municipality shall be paid fromthe proceeds of the
sal e before paynent is made to the judgnent creditor or any
ot her person with a claimon the sale proceeds.

C. The clerk or treasurer of the municipality
shall furnish to any person applying for such a certificate a
certificate showing the anount of all liens in the records of
the nunicipality against any vendor pursuant to the Convention
Cent er Financing Act.

Section 11. ORDI NANCE REQUI REMENTS. - - The ordi nance
assessing a convention center fee or any ordi nance anendatory
t hereof or supplenental thereto, shall

A. state the rate or other amount of the
convention center fee; the tinmes, place and method for the
paynment of the convention center fee proceeds to the
muni ci pality; the accounts and other records to be maintained
in connection with the convention center fee; a procedure for
maki ng refunds and resol ving disputes relating to the
convention center fee; the procedure for preservation and
destruction of records and for their inspection and
i nvestigation; vendor audit requirenents; applicable civil and
crimnal penalties; and a procedure of liens, distraint and
sales to satisfy such liens; and

B. provide other rights, privileges, powers,

i mmunities and other details relating to the collection of the
convention center fee and the remttance of the proceeds
thereof to the nmunicipality.

Section 12. PENALTIES. --The governi ng body of the

muni ci pality shall by ordi nance provide for penalties by
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creating a m sdeneanor and inposing a fine of not nore than
five hundred dollars ($500) or inprisonnent for not nore than
ninety days or both for a violation by any person of the
provi sions of the convention center fee ordinance for a
failure to pay the fee or to renmt the proceeds thereof to the
muni ci pal ity.

Section 13. REVENUE BONDS. - -

A.  Revenue bonds may be issued at any tine or from
time to tinme by a municipality that has assessed a convention
center fee to defray wholly or in part the costs authorized in
Par agraph (1) of Subsection D of Section 3 of the Convention
Center Financing Act. The revenue bonds may be payable from
and paynent may be secured by a pledge of and lien on the
revenue derived from

(1) the proceeds of the convention center fee
of the nunicipality;

(2) a convention center to which the bonds
pertain, after provision is made for the paynent of the
operati on and mai nt enance expenses of the convention center;

(3) that portion of the proceeds of the
occupancy tax of the nunicipality avail able for paynment of
revenue bonds pursuant to Paragraph (1) of Subsection B of
Section 3-38-23 NMSA 1978;

(4) any other |egal avail able revenues of the
muni ci pality; or

(5) a conbination of revenues fromthe
sources designated in Paragraphs (1) through (4) of this
subsecti on.

B. The bonds shall bear interest at a rate or
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rates as authorized in the Public Securities Act, and the
first interest paynment may be for any period authorized in the
Public Securities Act.

C. Except as otherw se provided in the Convention
Center Financing Act, revenue bonds authorized in the
Convention Center Financing Act shall be issued in accordance
with the provisions of Sections 3-31-2 through 3-31-6 NVSA
1978.

Section 14. REFUNDI NG BONDS. - -

A, Any nmunicipality having i ssued revenue bonds as
authori zed in the Convention Center Financing Act may issue
refundi ng revenue bonds payabl e from pl edged revenues therein
aut hori zed for the paynment of revenue bonds at the tinme of the
refunding or at the tinme of the issuance of the bonds being
refunded as the governing body of the nmunicipality may
determ ne, notw thstanding that the revenue sources or the
pl edge of such revenues or both are thereby nodified.

B. Refunding bonds may be issued for the purpose
of refinancing, paying and discharging all or any part of such
out st andi ng bonds of any one or nmore or all outstanding
i ssues:

(1) for the acceleration, deceleration or
ot her nodification of the paynment of such obligations,
i ncl uding any capitalization of any interest in arrears or
about to becone due for any period not exceeding one year from
the date of the refundi ng bonds;

(2) for the purpose of reducing interest
costs or effecting other econoni es;

(3) for the purpose of nodifying or
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elimnating restrictive contractual limtations pertaining to
the i ssuance of additional bonds or otherw se concerning the
out st andi ng bonds; or

(4) for any conbination of the foregoing
pur poses.

C. The interest on any bond refunded shall not be
increased to any rate in excess of the rate authorized in the
Public Securities Act and shall be paid as authorized in that
act .

D. Bonds for refunding any bonds for any other
purpose permtted by the Convention Center Financing Act may
be i ssued separately or issued in combination in one series or
mor e.

E. Except as otherw se provided in the Convention
Center Financing Act, refunding bonds authorized in the
Convention Center Financing Act shall be issued in accordance
wi th the provisions of Sections 3-31-10 and 3-31-11 NVSA 1978.
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