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SENATE BI LL 100

45TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2002

| NTRODUCED BY
Joseph J. Carraro

AN ACT
RELATI NG TO EDUCATI ON, AMENDI NG AND ENACTI NG CERTAI N SECTI ONS
OF THE NMSA 1978 TO PROVI DE FOR | MPROVEMENTS AND REFORMS;
MAKI NG APPROPRI ATI ONS.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. [ NEW MATERI AL] SHORT TITLE. --Sections 1

through 10 of this act may be cited as the "Teacher Loan for
Service Act".

Section 2. [ NEW MATERI AL] PURPCSE. - - The purpose of the

Teacher Loan for Service Act is to proactively address New
Mexi co's | oonming teacher shortage by providing qualified
students with the financial neans to conplete their post-
secondary teacher preparation educati on.

Section 3. [ NEW MATERIAL] DEFIN TIONS. --As used in the

Teacher Loan for Service Act:

A.  "conm ssion" neans the conm ssion on higher
educati on;

B. "loan" nmeans a paynent of nopney under contract

bet ween the commi ssion and a student that defrays the costs
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i ncidental to a state-board-of-education-approved teacher
preparation programoffered in a regionally accredited post-
secondary educational institution in New Mexico and that
requires repaynment in services;

C. "loan recipient" neans an applicant approved
for a |l oan pursuant to the provisions of the Teacher Loan for
Service Act; and

D. "student" means a United States citizen who is
enrolled in or accepted by an undergraduate or graduate state-
boar d- of - educati on- approved teacher preparation programin a
regionally accredited post-secondary educational institution
in New Mexi co.

Section 4. [ NEW MATERI AL] TEACHER STUDENT LOANS
AUTHORI ZED- - QUALI FI CATI ONS. - -

A. The conmm ssion may grant a loan to a student
deenmed qualified by the comm ssion upon such ternms and
conditions as may be inmposed by rule of the conmm ssion.

B. The conm ssion shall only receive, pass upon
and allow or disallow an application for a | oan nmade by a
student who declares his intent to serve as a public schoo
teacher in New Mexi co.

C. The conm ssion shall make a full and carefu
investigation of the ability and qualifications of each
applicant to beconme a recipient of a loan. The conm ssion
shal|l give preference to qualified applicants who denponstrate
financial need.

D. The conm ssion and the departnment of education
shal |l arrange for loan recipients to receive assistance in

| ocating enpl oynent with public schools in New Mexico.
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Section 5. [ NEW MATERI AL] DELEGATI ON OF DUTI ES TO OTHER
STATE ACGENCI ES. - - The conm ssion may arrange with ot her

agenci es for the performance of services required by the
provi sions of Section 4 of the Teacher Loan for Service Act.

Section 6. [ NEW MATERI AL] TEACHER LOANS- - CONTRACT
TERMS- - REPAYMENT. - -

A.  Each applicant who is approved for a | oan by
the comm ssion may be granted a |loan in such anpunts and for
such periods as the comm ssion determines. The |oan shall not
exceed the necessary expenses incurred while attending a
t eacher preparation program

B. A loan shall bear interest at the rate of:

(1) up to eighteen percent per year if the
| oan recipient conpletes his teacher preparation program and
no portion of the principal and interest is forgiven pursuant
to Subsection E of this section; or

(2) seven percent per year in all other
cases.

C. The loan shall be evidenced by a contract
bet ween the | oan recipient and the conm ssion acting on behal f
of the state. The contract shall provide for the paynent by
the state of a stated sum covering the costs of a teacher
preparati on program and shall be conditioned on the repaynent
of the loan to the state, together with interest, over a
peri od established by the comm ssion after the conpletion of
the teacher preparation program and any postgraduate study or
internship required to conplete the loan recipient's
education. The contract shall further provide that

i mredi ately upon conpletion or termnation of the |oan
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reci pient's education, all interest then accrued shall be
capitalized.

D. A loan made to a |l oan recipient who fails to
conpl ete his teacher preparation program shall become due,
together with interest, imedi ately upon term nation of his
teacher preparation program The contract shall provide that
the | oan recipient shall inmediately notify the conm ssion of
his failure to conplete his teacher program The conm ssi on,
in consultation with the loan recipient, shall establish terns
of repaynent, alternate service or cancellation terns.

E. The contract shall provide that the comm ssion
shall forgive a portion of the |oan principal and interest for
each year that the |l oan recipient practices his profession as
a licensed teacher in New Mexico. Loan principal and interest
shall be forgiven as foll ows:

(1) Iloan terns of one year shall require one
year of practice. Upon conpletion of service, one hundred
percent of the principal plus accrued interest shall be
forgiven;

(2) loan terns of two years shall require one
year of practice for each year of the |l oan. Upon conpletion
of the first year of service, fifty percent of the principa
pl us accrued interest shall be forgiven. Upon conpletion of
the second year of service, the reminder of the principa
pl us accrued interest shall be forgiven; and

(3) for loan ternms of three years or nore,
forty percent of the principal plus accrued interest shall be
forgi ven upon conpletion of the first year of service, thirty

percent of the principal plus accrued interest shall be
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forgi ven upon conpletion of the second year of service and the
remai nder of the principal plus accrued interest shall be
forgi ven upon conpletion of the third year of service.

F. A loan recipient shall serve a conplete
contract year in order to receive credit for that year. The
mninmumcredit for a year shall be established by the
commi ssi on.

G If a loan recipient conpletes his teacher
preparati on program and does not serve in a New Mexico public
school, the conm ssion shall assess a penalty of up to three
times the principal due, plus eighteen percent interest,
unl ess the conm ssion finds acceptabl e extenuating
ci rcunstances that prevent the |oan recipient from serving.

If the comm ssion does not find acceptabl e extenuating
circunstances for the loan recipient's failure to carry out
his declared intent to serve, the comm ssion shall require

i mredi at e repaynent of the unpaid principal anmount of the | oan
pl us accrued interest owed the state plus the anpunt of any
penalty assessed pursuant to this section.

H.  The conm ssion shall adopt and promul gate rul es
to inplement the provisions of this section. The rules my
provide for the repaynent of | oans in annual or other periodic
i nstal | ments.

Section 7. |[NEW MATERI AL] CONTRACTS- - LEGAL ASSI STANCE- -
ENFORCEMENT. - - The general form of the contract shall be

prepared and approved by the attorney general and signed by
the | oan recipient and a desi gnee of the conm ssion on behalf
of the state. The conm ssion is vested with full and conplete

authority and power to sue in its own nane for any bal ance due
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the state froma | oan recipient on a contract.

Section 8. [ NEW MATERI AL] FUND CREATED- - METHOD OF

PAYMENT. - - The "teacher |oan for service fund" is created in
the state treasury. Money appropriated for |oans pursuant to
the Teacher Loan for Service Act; earnings frominvestnment of
the fund; gifts, grants and donations to the fund; and al
paynents of principal and interest on | oans made pursuant to
that act shall be deposited in the fund. Money in the fund
shall not revert at the end of a fiscal year. The fund shal
be admi ni stered by the conmi ssion. All paynents of noney for
| oans shall be nade on warrants drawn by the secretary of
fi nance and adm ni stration pursuant to vouchers signed by the
commi ssion's designated representative.

Section 9. [ NEW MATERI AL] CANCELLATI ON. - - The conmm ssi on

may cancel a contract between it and a | oan recipient for any
reasonabl e cause deened sufficient by the conm ssion.

Section 10. [NEW MATERIAL] REPORTS. --The conm ssion

shall report annually by January 1 to the governor and the
| egislature on its activities pursuant to the Teacher Loan for
Service Act, including the | oans granted, the nanmes of | oan
reci pients, the teacher preparati on prograns |oan recipients
are attending and the nanmes and | ocations of practice of |oan
reci pi ents who have conpleted their teacher preparation
educati on and are teaching.

Section 11. A new section of the Public School Code is
enacted to read:

"[ NEW MATERI AL] STUDENT READI NG REQUI REMENT. - - A st udent

who fails to read i ndependently by the end of the third grade

shall not be pronoted to the fourth grade until the student
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reads independently."
Section 12. [NEW MATERIAL] SHORT TI TLE. --Sections 12

t hrough 16 of this act may be cited as the "Private Student
Tui tion Schol arship Act".
Section 13. [NEW MATERIAL] LEG SLATI VE | NTENT. - - The

| egi sl ature recogni zes that for every student eligible for
public school who is instead educated in a nonpublic school or
at home, the state is spared the cost of educating that
student. The intent of the Private Student Tuition
Schol arship Act is to recognize the value of the private
contribution that has been made to the student's education by
providing the student with a tuition scholarship for post-
secondary educati on.

Section 14. |[NEW MATERI AL] DEFINITIONS. --As used in the

Private Student Tuition Schol arship Act:

A.  "conm ssion" neans the conm ssion on higher
educati on;

B. "eligible institution" neans any public post-
secondary educational institution in New Mexico;

C. "eligible student” neans a New Mexi co resident
under the age of twenty-four who has conpleted one or nore
years of qualifying private education; and

D. "qualifying private education"” neans el enentary
or secondary education in New Mexico that occurs after July 1,
2001 at an accredited nonpublic school or in an approved hone
school program

Section 15. [NEWNMATERIAL] ELIGBILITY.--An eligible

student meeting entrance requirenents shall be entitled to one

full-year tuition scholarship to the eligible institution of
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the student's choice for each year of qualifying private
educati on conpleted by the student at a tinme when the student
was eligible for enrollment in public school in New Mexico.
The schol arship shall continue for such time as the recipient
remai ns a student in good standing at the institution, but in
no event shall the student receive a scholarship for nore than
five years.

Section 16. [NEW MATERIAL] RULES. --The conmmi ssi on may

adopt rul es necessary to inplenent the provisions of the
Private Student Tuition Schol arship Act.

Section 17. Section 22-2-8.7 NMSA 1978 (being Laws 1986,
Chapter 33, Section 8, as amended by Laws 2001, Chapter 255,
Section 1 and by Laws 2001, Chapter 261, Section 1) is amended
to read:

"22-2-8.7. CERTIFI CATI ON REQUI REMENTS. - -

A. Except as otherwi se provided in this section,

the state board shall require any person seeking certification
in elementary or secondary education to conplete the foll ow ng
m ni mumrequirenents in the college of arts and sciences:

(1) twelve hours in English;

(2) twelve hours in history, including
Anerican history and western civilization;

(3) six hours in mathemati cs;

(4) six hours in governnment, econom cs or
soci ol ogy;

(5) twelve hours in science, including
bi ol ogy, chem stry, physics, geol ogy, zool ogy and botany; and

(6) six hours in fine arts.

B. In addition to the requirenents specified in
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Subsections A and C of this section, the state board shal
require that a person seeking standard or alternative

el ementary certification shall have conpl eted six hours of
readi ng courses, and a person seeking standard or alternative
secondary certification shall have conpleted three hours of

readi ng courses in subject matter content. The state board

shall establish requirements that provide a reasonabl e period

of time to comply with the provisions of this section.

C. The state board shall require, prior to
certification, no |l ess than fourteen weeks of student
teaching, a portion of which shall occur in the first thirty
credit hours taken in the coll ege of education and shall be
under the direct supervision of a certified school instructor
and a portion of which shall occur in the student's senior
year with the student teacher being directly responsible for
t he cl assroom

D. Nothing in this section shall preclude the
state board from establishing or accepting equival ent
requi rements for purposes of reciprocal certification or
m ni nrum requirenents for alternative certification. The state

board may wai ve the requirements of Subsections A through C of

this section if it determines that an applicant is otherw se

qualified by reason of his education or training.
[E I . . I . I :
" . b I I T . o
. . I . . . I ] : _

] E. Vocational teacher preparatory progranms nay

be exenpt from Subsections A through C of this section upon a

determ nation by the state board that other certification

.139893. 1
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requi rements are nore appropriate for vocational teacher
preparatory prograns.”
Section 18. Section 22-10-11 NMSA 1978 (being Laws 1967,
Chapter 16, Section 113, as anended) is anmended to read:
"22-10-11. EMPLOYMENT CONTRACTS- - DURATI ON. - -

A. Al enploynment contracts between | ocal schoo
boards and certified school personnel and between governing
authorities of state agencies and certified school instructors
shall be in witing on forns approved by the state board.
These forns shall contain and specify the termof service, the
salary to be paid, the method of paynent, the causes for
term nation of the contract and other provisions required by
the regul ati ons of the state board.

B. Al enploynment contracts between | ocal schoo
boards and certified school personnel and between governing
authorities of state agencies and certified school instructors
shall be for a period of one [scheol] year except:

(1) contracts for one school year are

pernm tted upon the request of the certified school enpl oyee;

[(H] (2) contracts for |ess than one schoo
year are permitted to fill personnel vacanci es which occur
during the school year

[(2] (3) contracts for the remainder of a
school year are permitted to staff prograns when the
availability of funds for the progranms is not known unti
after the beginning of the school year;

[(3)y] (4) contracts for |ess than one schoo
year are permtted to staff sumer school prograns and to

staff federally funded prograns in which the federally
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approved prograns are specified to be conducted for |ess than
one school year;

[(4] (5) contracts not to exceed three years
are permtted for certified school adm nistrators in public
school s who are engaged in adm nistrative functions for nore
than one-half of their enploynent tinme; and

[(5)] (B) contracts not to exceed three years
are permtted at the discretion of the |ocal school board for
certified school instructors in public schools who have been
enpl oyed in the school district for three consecutive schoo
years.

C. Persons enpl oyed under contracts for periods of
| ess than one school year as provided in Paragraphs [{H)—and]
(2) through (4) of Subsection B of this section shall be

accorded all the duties, rights and privileges of the
[ €ert+H+ed] School Personnel Act.

D. In determination of eligibility for
unenpl oynent conpensation rights and benefits for certified
school instructors where those rights and benefits are clai med
to arise fromthe enpl oynent rel ati onshi p between governing
authorities of state agencies or |ocal school boards and
certified school instructors, that period of a year not
covered by a school year shall not be considered an
unenpl oynent peri od.

E. Except as provided in Section 22-10-12 NVSA
1978, a person enployed by contract pursuant to this section
has no legiti mte objective expectancy of reenploynent, and no
contract entered into pursuant to this section shall be

construed as an inplied prom se of continued enpl oynment

.139893. 1



new
= del ete

under scored materi al

[ bracketed—rmterial]

© 0 N O o A~ wWw N e

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

pursuant to a subsequent contract.

F. A certified school enployee whose contract for

enploynment is for a period of one year, pursuant to the

provi sions of Subsection B of this section, shall teach,

supervi se an instructional program prepare student

curriculum counsel, provide special instructional services or

adnmi ni strate during the period between two consecutive schoo

years."
Section 19. APPROPRI ATION. --Si x hundred thousand dol |l ars

($600, 000) is appropriated fromthe general fund to the
teacher | oan for service fund for expenditure in fiscal year
2003 and subsequent fiscal years to carry out the purposes of
t he Teacher Loan for Service Act. Any unexpended or
unencunbered bal ance at the end of a fiscal year shall not
revert to the general fund.

Section 20. APPROPRIATION.--One mllion four hundred
t housand dol l ars ($1, 400,000) is appropriated fromthe genera
fund to the conm ssion on higher education for expenditure in
fiscal year 2003 to inplenent the Private Student Tuition
Schol arship Act. Any unexpended or unencunbered bal ance
remai ning at the end of fiscal year 2003 shall revert to the
general fund.

Section 21. APPROPRIATION. --Four million sixty-three
t housand three hundred dollars ($4,063,300) is appropriated
fromthe general fund to the state departnent of public
education for expenditure in fiscal year 2003 to extend the
contracts for certified school personnel and certified schoo
i nstructors who choose to work for one year pursuant to the

provisions of this act. Any unexpended or unencunbered
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bal ance remaining at the end of fiscal year 2003 shall revert
to the general fund.

Section 22. APPROPRI ATI ON. - - One hundred thousand dol |l ars
(%100, 000) is appropriated fromthe general fund to the state
departnent of public education for expenditure in fiscal year
2003 to provide econom c education instruction and ot her
busi ness-related training to el enentary and secondary public
school teachers in the state. Any unexpended or unencunbered
bal ance remaining at the end of fiscal year 2003 shall revert
to the general fund.

- 18 -
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