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SENATE BI LL 8

45TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2002

| NTRODUCED BY
Roman M Maes ||

AN ACT
RELATI NG TO THE MEDI CAL USE OF CANNABI S; AMENDI NG PROVI SI ONS
OF THE CONTROLLED SUBSTANCES ACT; ENACTI NG THE COMPASSI ONATE
USE MEDI CAL CANNABI S ACT.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. [ NEW MATERI AL] SHORT TITLE. --Sections 1

through 9 of this act may be cited as the "Conpassi onate Use
Medi cal Cannabis Act"

Section 2. [ NEW MATERI AL] LEGQ SLATI VE FI NDI NGS- -
PURPCSE. - -

A. The legislature finds that:

(1) New Mexico is a sovereign state inposed
with the duty to maintain the health, safety and well-being of
its citizens, including those who suffer fromdebilitating
illnesses and injuries;

(2) recent medical research has shown that
the use of cannabis is a nedically valuable treatnment for a
vari ety of medical conditions;

(3) state law should make a distinction
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bet ween nedi cal and nonnedi cal use of cannabis, al so known as
mari j uana;

(4) practitioners should not be penalized for
di scussing cannabis or nmarijuana as a treatnment option for
their patients; and

(5) seriously ill patients who engage in
medi cal use of cannabis on their treating practitioner's
advi ce shoul d not be arrested and incarcerated for violation
of drug | aws.

B. The purpose of the Conpassionate Use Medi cal

Cannabis Act is to allow the beneficial use of cannabis in
treating debilitating nedical conditions and their synptons.

Section 3. [ NEW MATERIAL] DEFI NI TIONS. --As used in the

Conpassi onate Use Medi cal Cannabis Act:

A, "certified patient” neans a person who has been
determned to be qualified to participate in the program and
has been certified by the departnent for participation;

B. "debilitating nedical condition" neans:

(1) cancer;

(2) human i munodefi ci ency virus or acquired
i mmune defici ency syndrone;

(3) glaucomm;

(4) neuronuscul ar conditions that include
spasticity or seizures; or

(5) another debilitating illness or condition
for which cannabis has a therapeutic benefit that is
desi gnated by department rule as being a debilitating medica
condi ti on;

C. "departnent" neans the departnent of health;
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D. "practitioner"” neans a physician licensed in
New Mexico to prescribe and adm ni ster drugs that are subject
to the Controll ed Substances Act;

E. "primary caregiver" neans a person who has
reached his eighteenth birthday and who has agreed to take
responsibility for managi ng the well-being of a certified
patient with respect to the nedical use of cannabis pursuant
to the Conpassi onate Use Medi cal Cannabis Act;

F. "program' nmeans the nedi cal use of cannabis
program est abl i shed and adm ni stered by the departnent
pursuant to the Conpassionate Use Medi cal Cannabis Act; and

G "useable marijuana" neans the dried | eaves and
flowers of a plant of the genus Cannabis, and any m xture or
preparation thereof, but does not include the seeds, stalks
and roots of the plant.

Section 4. [ NEW MATERI AL] RULEMAKI NG BY SECRETARY FOR
ESTABLI SHI NG PROGRAM - - The secretary of health shall

pronul gate rul es establishing a programfor nedical use of
cannabis to treat certified patients. The rules shall provide
for:

A. requirements and procedures for patients to
qualify for participation in the program including a
requi rement that a patient nust be certified by a practitioner
to have a debilitating medical condition;

B. a registration systemfor certified patients,
primary caregivers and practitioners who are participants in
the program and

C. identification cards, to be issued by the

departnent, for certified patients and primary caregivers
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approved by the departnent.
Section 5. [ NEW MATERI AL] STATUTORY REQUI REMENTS FOR

PARTI Cl PATI ON | N PROGRA|

M - - Except

t he Conpassi onate Use Medi cal Cannabis Act, a patient shal

certified by the departnent to participate in the programif

the patient:

A. is a resi

dent of the state at the tinme of

application and continues to be a resident during

participation;

B. has been

certified by a practitioner as

suffering froma debilitating medical condition;

as provided in Section 6 of

be

C. has received fromhis attending practitioner an

expl anati on of the pote

program and

ntial risks and benefits of the

D. has satisfied the requirenents and procedures,

established by rule of the departnent, for participation in

t he program

Section 6. [ NEW MATERI AL] PARTI Cl PATI ON BY PERSON WHO

HAS NOT REACHED HI S ElI GATEENTH BI RTHDAY. - - A person who has not

reached his eighteenth birthday nay be certified as a patient

to participate in the p

rogramonly if:

A. the patient satisfies the requirenents of

Section 5 of the Conpassionate Use Medi cal Cannabis Act;

B. the patient's attending practitioner has

expl ai ned the potenti al
the patient and the pat
havi ng | egal custody of

C. a parent,

cust ody of the patient

.139616. 1
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(1) the patient's participation in the
progr am

(2) serve as the patient's primary caregiver
and

(3) control the acquisition of the cannabis,
the dosage and the frequency of use of the cannabis by the
patient.

Section 7. [ NEW MATERI AL] LAWUL ACTI VI TI ES. - -

A. Except as provided in Section 8 of the
Conpassi onate Use Medi cal Cannabis Act, a certified patient
and his primary caregiver are not subject to arrest,
prosecution, civil or crimnal penalty or denial of any right
or privilege for possessing cannabis if the anpbunt of cannabis
possessed collectively is not nore than is reasonably
necessary to ensure the uninterrupted availability of cannabis
for the purpose of alleviating the synptons or effects of the
patient's debilitating nedical condition; provided that the
amount of cannabi s does not exceed one ounce of useable
marijuana; three mature cannabis plants; and four inmmture
cannabi s pl ants.

B. A practitioner is not subject to arrest,
prosecution, civil or crimnal penalty or denial of any right
or privilege for certification of a patient's condition for
the purpose of qualifying the patient for participation in the
programif the practitioner is registered with the departnent
as a participating practitioner in the program

Section 8. [ NEW MATERI AL] PROCHI BI TI ONS, RESTRI CTI ONS AND
LI M TATI ONS ON THE MEDI CAL USE OF CANNABI S. --Participation in

the programby a certified patient or primary caregiver does
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not relieve the certified patient or primary caregiver from
A. crimnal prosecution or civil penalties for
activities not authorized in Subsection A of Section 7 of the
Conpassi onate Use Medi cal Cannabis Act;
B. liability for damages or crimnal prosecution
arising out of the operation of a vehicle while under the
i nfl uence of cannabis; or
C. crimnal prosecution or civil penalty for
possessi on or use of cannabis:
(1) in a school bus or public vehicle;
(2) on school grounds or property;
(3) in the workplace of the patient's or
caregiver's enpl oynent; or
(4) at a public park, recreation center,
youth center or other public place.
Section 9. [ NEW MATERI AL] FRAUDULENT REPRESENTATI ON TO
LAW ENFORCEMENT OFFI CER PUNI SHABLE AS PETTY M SDEMEANCR. - - A

person who makes a fraudul ent representation to a | aw
enforcenent officer about his participation in the programto
avoi d arrest or prosecution for a cannabis-related offense is
guilty of a petty m sdeneanor and shall be sentenced in
accordance with Section 31-19-1 NMSA 1978.

Section 10. Section 30-31-6 NVSA 1978 (being Laws 1972,
Chapter 84, Section 6, as amended) is amended to read:

"30-31-6. SCHEDULE |.--The follow ng controlled
substances are included in Schedul e |

A. any of the follow ng opiates, including their

i soners, esters, ethers, salts, and salts of isomers, esters

and ethers, unless specifically exenpted, whenever the

.139616. 1
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exi stence of these isoners, esters, ethers and salts is

possible within the specific chem cal designation:

.139616. 1

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)

acet yl net hadol
al I yl prodi ne;
al phacet yl met hadol
al phamepr odi ne;
al phamet hadol
benzet hi di ne;
bet acet yl nmet hadol
bet anmepr odi ne;
bet anet hadol ;
bet apr odi ne;
cl oni t azene;
dext ronoram de;
dext r or phan
di anpr om de;
di et hyl t hi anbut ene;
di nenoxadol ;
di mephept anol ;
di met hyl t hi anbut ene;
di oxaphetyl butyrate;
di pi panone;
et hyl met hyl t hi anbut ene;
et oni t azene;
et oxeri di ne;
fur et hi di ne;
hydr oxypet hi di ne;
ket obem done;

| evonor am de;
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B

(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)

| evophenacyl nor phan;
nor pheri di ne;
nor acynet hadol ;
nor | evor phanol ;
nor net hadone;
nor pi panone;
phenadoxone;
phenanpr om de;
phenonor phan;
phenoperi di ne;
piritram de;

pr ohept azi ne;
properi di ne;

racenor am de; and

any of the follow ng opiumderivatives, their

salts, isonmers and salts of isoners, unless specifically

exenpt ed, whenever the existence of these salts, isoners and

salts of isonmers is possible within the specific chenm ca

desi gnati on
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(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)

acet or phi ne;

acet yl di hydr ocodei ne;
benzyl nor phi ne;
codei ne net hyl br om de;
codei ne- N- oxi de;
cypr enor phi ne;
desonor phi ne;

di hydr onor phi ne;

et or phi ne;

her oi n;
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[ whi-eh]
hal | uci no

i soners,

(11) hydronorphinol;
(12) nethyl desor phi ne;
(13) nethyl di hydr onor phi ne;
(14) norphi ne net hyl brom de;
(15) norphi ne net hyl sul fonat e;
(16) norphi ne- N-oxi de;
(17) nyrophine;
(18) nicocodei ne;
(19) ni conor phi ne;
(20) nor nor phi ne;
(21) phol codi ne; and
(22) thebacon;
C. any material, conmpound, m xture or preparation

hat contains any quantity of the foll ow ng

that

geni ¢ substances, their salts, isonmers and salts of

unl ess specifically exenpted, whenever the existence

of these salts, isoners, and salts of isonmers is possible

within th

.139616. 1

e specific chem cal designation
(1) 3, 4-nethyl enedi oxy anphet am ne;
(2) 5-methoxy-3, 4- et hyl enedi oxy anphet am ne
(3) 3,4,5-trimethoxy anphetam ne
(4) Dbufotenine;
(5) diethyltryptan ne;
(6) dimethyltryptam ne;
(7) 4-methyl-2,5-di net hoxy anphet ani ne
(8) ibogaine;
(9) Ilysergic acid diethylan de;
(10) marijuana;

(11) nescaline;
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(12) peyote, except as otherw se provided in
the Controll ed Substances Act;

(13) N-ethyl-3-piperidyl benzilate;

(14) N-nethyl-3-piperidyl benzil ate;

(15) psilocybin;

(16) psilocyn;

(17) tetrahydrocannabinol s; and

(18) hashish

D. the enuneration of peyote as a controlled
subst ance does not apply to the use of peyote in bona fide
religious cerenonies by a bona fide religious organization,
and nenbers of the organization so using peyote are exenpt
fromregistration. Any person who manufactures peyote for or
di stributes peyote to the organization or its nenbers shal
comply with the federal Conprehensive Drug Abuse Prevention
and Control Act of 1970 and all other requirenents of |aw, and
E. the enuneration of marijuana,
t et rahydr ocannabi nol s or chem cal derivaties of
t etrahydrocannabi nol as Schedule | controll ed substances does
not apply to the use of marijuana, tetrahydrocannabinols or
chem cal derivatives of tetrahydrocannabi nol by certified
patients pursuant to the Controlled Substances Therapeutic
Research Act or the Conpassionate Use Medical Cannabis Act."
Section 11. Section 30-31-7 NWVSA 1978 (being Laws 1972,

Chapter 84, Section 7, as amended) is amended to read:
"30-31-7. SCHEDULE II. --
A. The followi ng controll ed substances are
included in Schedule II

(1) any of the foll ow ng substances, except

.139616. 1
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those narcotic drugs listed in other schedul es, whether
produced directly or indirectly by extraction from substances
of vegetable origin, or independently by nmeans of chem ca
synt hesi s, or by conbination of extraction and cheni cal
synt hesi s:

(a) opiumand opiate, and any salt,
conmpound, derivative or preparation of opiumor opiate;

(b) any salt, compound, isoner,
derivative or preparation thereof [whieh] that is chemcally
equi val ent or identical with any of the substances referred to

i n Subparagraph (a) of this paragraph, but not including the

i soqui nol i ne al kal oi ds of opi um

(c) opium poppy and poppy straw,

(d) coca | eaves and any salt, conpound,
derivative or preparation of coca |eaves, and any salt,
conpound, derivative or preparation thereof [whieh] that is
chem cally equivalent or identical with any of these
subst ances, but not including decocainized coca | eaves or
extractions [which] that do not contain cocai nhe or ecgonine;

(e) marijuana, but only for the use by
certified patients pursuant to the Controll ed Substances
Therapeuti ¢ Research Act or the Conpassionate Use Medi cal

Cannabi s Act; and

(f) tetrahydrocannabinols or chem ca
derivatives of tetrahydrocannabinol, but only for the use of
certified patients pursuant to the Controll ed Substances
Therapeuti c Research Act or the Conpassionate Use Medi cal

Cannabi s Act.

Mari juana, tetrahydrocannobi nols or chenical derivatives

.139616. 1
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of tetrahydrocannabi nol shall be considered Schedul e I
control | ed substances only for the purposes enunerated in the
Control | ed Substances Therapeutic Research Act or the

Conpassi onate Use Medi cal Cannabi s Act;

(2) any of the follow ng opiates, including
their i1soners, esters, ethers, salts and salts of isoners,
whenever the existence of these i somers, esters, ethers and
salts is possible within the specific chem cal designation:

(a) al phaprodine;

(b) anileridine;

(c) Dbezitram de;

(d) di hydrocodei ne;

(e) diphenoxyl ate;

(f) fentanyl;

(g) hydronorphone;

(h) isonethadone;

(i) levomethorphan;

(j) levorphanol;

(k) neperidine;

(I') netazocine;

(m et hadone;

(n) nmethadone--internedi ate, 4-cyano-2-
di mret hyl am no-4, 4-di phenyl butane;

(o) noram de--internedi ate, 2-nethyl-3-
nmor phol i no-1, 1-di phenyl - propane-carboxylic aci d;

(p) oxycodone;

(q) pethidine;

(r) pethidine--internediate--A, 4-

cyano- 1- net hyl - 4- phenyl pi peri di ne;

.139616. 1
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(s) pethidine--internediate--B, ethyl-
4- phenyl - pi peri di ne- 4-car boxyl at e;

(t) pethidine--internediate--C, 1-
met hyl - 4- phenyl pi peri di ne-4-car boxylic aci d;

(u) phenazoci ne;

(v) pimnodine;

(w) racenet horphan; and

(x) racenorphan; and

(3) wunless listed in another schedule, any

mat erial, compound, mixture or preparation [whieh] that
contains any quantity of the follow ng substances having a
potential for abuse associated with a stimnmulant effect on the
central nervous system

(a) anphetamne, its salts, optical
isoners and salts of its optical isoners;

(b) phennetrazine and its salts;

(c) nmethanphetamne, its salts, isomers
and salts of isoners; and

(d) nethyl pheni date.

B. Wiere nethadone is prescribed, adm nistered or

di spensed by a practitioner of a drug abuse rehabilitation

program as defi ned [+n—+Paragraph—{3)—of—Subsect+on—A—-of
Seet+on—26-—2-—13-—NMS5A19748] by the departnent of health while

acting in the course of his professional practice, or
otherwi se lawfully obtained or possessed by a person, such
person shall not possess such net hadone beyond the date
stanped or typed on the | abel of the container of the

met hadone, nor shall any person possess net hadone except in

the container in which it was originally adm nistered or

.139616. 1
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di spensed to such person, and such container [#fust] shall
i ncl ude a | abel show ng the nane of the prescribing physician
or practitioner, the identity of nethadone, the nane of the
ultimte user, the date when the methadone is to be
adm ni stered to or used or consuned by the naned ultimte user
shown on the | abel and a warning on the | abel of the nethadone
contai ner that the ultimte user nust use, consune or
adm ni ster to hinself the nethadone in such container. Any
person who violates this subsection is guilty of a felony and
shal | be puni shed by inprisonnent for not |ess than one year
nor nore than five years, or by a fine of up to five thousand
doll ars ($5,000), or both."

Section 12. SEVERABILITY.--1f any part or application of
t he Conpassi onate Use Medi cal Cannabis Act is held invalid,
the remainder or its application to other situations or
persons shall not be affected.

Section 13. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2002.

- 14 -
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