CHAPTER 71
CHAPTER 71, LAWS 2002

AN ACT
RELATI NG TO MOTOR VEHI CLES; | NCREASI NG THE PENALTY
ASSESSMENT FOR SPEEDI NG I N A CONSTRUCTI ON OR OTHER SAFETY
ZONE; EXCLUDI NG CERTAI N SPEEDI NG CONVI CTlI ONS FROM
CONSI DERATI ON | N ANY PO NT SYSTEM USED TO DETERM NE VWHETHER
DRI VI NG PRI VI LEGES SHOULD BE SUSPENDED OR REVOKED, AMENDI NG
AND ENACTI NG SECTI ONS OF THE NMSA 1978.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 66-7-301 NVSA 1978 (being Laws
1978, Chapter 35, Section 405, as anended) is anended to
read:

"66-7-301. SPEED REGULATI ON. - -

A.  No person shall drive a vehicle on a hi ghway
at a speed greater than:

(1) fifteen mles per hour on all highways
when passing a school while children are going to or |eaving
school and when the school zone is properly posted;

(2) thirty mles per hour in a business or
resi dence district;

(3) seventy-five mles per hour; and

(4) the posted speed Iimt in construction
zones posted as double fine zones or other safety zones
posted as double fine zones as designated by the hi ghway and
transportation departnent, provided that the posted speed
limt shall be determ ned by an engi neering study perforned
by the state hi ghway and transportati on departnent.

B. In every event, speed shall be so controlled
by the driver as may be necessary:

(1) to avoid colliding with a person
vehicl e or other conveyance on or entering the highway;

(2) to conply with [ egal requirements as may
be established by the state hi ghway and transportation
departnment or the New Mexico state police division of the
departnent of public safety and the duty of all persons to
use due care; and

(3) to protect workers in construction
zones posted as double fine zones or other safety zones
posted as double fine zones as designated by the hi ghway and



transportation departnent.

C. The speed limts set forth in Subsection A of
this section may be altered as authorized in Section 66-7-
303 NMBA 1978."

Section 2. Section 66-8-116 NVSA 1978 (being Laws
1978, Chapter 35, Section 524, as anended) is anended to
read:

"66-8-116. PENALTY ASSESSMENT M SDEMEANCRS- -
DEFI NI TI ON- - SCHEDULE OF ASSESSMENTS. - -

A.  As used in the Mdtor Vehicle Code, "penalty
assessnent m sdeneanor” neans violation of any of the
following listed sections of the NVBA 1978 for which, except
as provided in Subsection D of this section, the listed
penal ty assessnent is established:

COVWMON NAME OF OFFENSE SECTI ON VI OLATED PENALTY
ASSESSMENT

Permtting unlicensed

mnor to drive 66- 5- 40 $ 10.00
Failure to obey sign 66- 7- 104 10. 00
Failure to obey signal 66- 7- 105 10. 00
Speedi ng 66- 7- 301

(1) up to

and including ten

m | es an hour

over the speed limt 15. 00
(2) fromeleven up to

and including fifteen

m | es an hour

over the speed limt 30. 00
(3) fromsixteen up to

and including twenty

m | es an hour over the

speed limt 65. 00
(4) fromtwenty-one up to

and including twenty-five

m | es an hour

over the speed limt 100. 00
(5) fromtwenty-six up to

and including thirty

m | es an hour over the

speed limt 125. 00
(6) fromthirty-one up to

and including thirty-five

m | es an hour over the

speed limt 150. 00
(7) nore than thirty-five

m | es an hour over the

speed limt 200. 00

Unf ast ened safety bel t66-7-372 25. 00



Child not

in restraint device

or seat belt 66- 7- 369 25.
M ni mum speed 66- 7- 305 10.
Speedi ng 66- 7- 306 15. 00
| nproper starting 66- 7- 324 10. 00
| nproper backi ng 66- 7- 354 10. 00
| nproper | ane 66- 7- 308 10.
| nproper | ane 66-7- 313 10.
| nproper | ane 66- 7- 316 10.
| nproper | ane 66- 7- 317 10.
| nproper | ane 66- 7- 319 10.
| nproper passing 66-7-309 through

66- 7- 312 10.
| nproper passing 66- 7- 315 10. 00
Control |l ed access

vi ol ation 66- 7- 320 10.
Control | ed access

vi ol ation 66- 7- 321 10.
| nproper turning 66- 7- 322 10. 00
| nproper turning 66- 7- 323 10. 00
| nproper turning 66- 7- 325 10. 00
Fol  owi ng too cl osely 66- 7- 318 10.
Failure to yield 66-7-328 through

66- 7- 332 10.
Failure to yield 66-7-332. 1 25.00
Pedestrian viol ati on 66-7-333 10. 00
Pedestrian viol ati on 66-7-340 10. 00
Failure to stop 66- 7- 341 t hrough

66- 7- 346 10.
Passi ng school bus 66- 7- 347 100.
Failure to signal 66- 7- 325 t hrough

66- 7- 327 10.
Failure to secure | oad 66- 7- 407 100.
Operation w thout oversi ze-

overwei ght permt 66- 7-413 50.
| npr oper equi pnent 66- 3- 801 10.
| npr oper equi pnent 66- 3- 901 20.
| npr oper energency

si gnal 66- 3- 853 t hrough

66- 3- 857 10.
Operation interference 66- 7- 357 5.
Littering 66- 7- 364 300. 00
| nproper par ki ng 66- 7- 349 t hrough

66- 7- 352 and

66- 7- 353 5
| nproper par ki ng 66-7-352. 5 50. 00
| nproper par ki ng 66- 3- 852 5.00
Failure to dimlights 66- 3- 831 10
Riding in or tow ng

occupi ed house trailer 66- 7- 366 5
| nproper openi ng of doors 66-7-367 5.
No sl ow nmoving vehicle

enbl em or fl ashing

anber 1ight 66- 3- 887 5

00
00

00
00

. 00

. 00
. 00

. 00



Open container - first
vi ol ation 66- 8- 138 25. 00.

B. The term "penalty assessnent m sdeneanor" does
not include a violation that has caused or contributed to
the cause of an accident resulting in injury or death to a
per son.

C. Wien an alleged violator of a penalty
assessnment m sdeneanor elects to accept a notice to appear
inlieu of a notice of penalty assessnent, no fine inposed
upon | ater conviction shall exceed the penalty assessnent
established for the particular penalty assessnent
m sdeneanor and no probation inposed upon a suspended or
deferred sentence shall exceed ninety days.

D. The penalty assessnent for speeding in
vi ol ati on of Paragraph (4) of Subsection A of Section 66-7-
301 NWVSA 1978 is twice the penalty assessnent established in
Subsection A of this section for the equivalent mles per
hour over the speed limt."

Section 3. A new section of the Mdtor Vehicle Code is
enacted to read:

" CERTAI' N SPEEDI NG CONVI CTI ONS TO BE DI SREGARDED | N THE
DEVELOPMENT OR APPLI CATI ON OF A PO NT SYSTEM - -

A. Except as provided in Subsection B of this
section, in devel oping and applying a point systemthat is
used as a basis for suspension or revocation of driving
privileges, the division shall not assign points for
convictions for speeding on rural highways of the state. As
used in this section, "rural highway" neans that part of a
hi ghway that is |ocated at |east two m|es outside of the
boundaries of an incorporated city, town or village. The
two-m | e di stance shall be neasured:

(1) fromthe point where the highway crosses
t he boundary, and if there is nore than one such
intersection, fromthe intersection nost distant fromthe
geographic center of the city, town or village; or

(2) if there are mlepost markers on the
hi ghway, to the first mlepost marker indicating two or nore
mles.
B. The provisions of this section do not apply to:
(1) rural highways in Bernalillo county;
(2) a conviction for speeding if the citation

out of which the conviction arises indicated that excessive
speed of the notorist cited was a factor in the accident; or



(3) notor vehicles weighing twelve thousand
pounds or nore."

HOUSE BI LL 95, AS AMENDED



