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SUMMARY

     Synopsis of Bill

The Felony DWI Convictions bill, would subject felony driving while intoxicated or felony aggra-
vated driving while intoxicated convictions to the sentencing enhancements found in the Habitual
Offender Act. NMSA 1978, § 31-18-17. It also increases the penalty for a second DWI offense to a
minimum of five consecutive days in jail.   For a second conviction of aggravated DWI (great bodily
injury, refusal of breath or blood test or driving with a BAC greater than .16%), the penalty is
increased to ten consecutive days in jail.

The bill repeals the existing statutory language that permits, but does not require, the installation of
an ignition interlock device as a condition of probation.  

Finally, the measure also requires the court to require repeat offenders to participate in and complete a
thirty day in patient treatment program. 

     Significant Issues
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This bill addresses the New Mexico Supreme Court’s decision in State v. Anaya, 1997-NMSC-010,
123 N.M. 14, which  held that felony DWI convictions were not subject to the Habitual Offender Act. 
The Attorney General’s Office reports that the effect of that opinion was to freeze the punishment for
habitual drunk driving at eighteen-months imprisonment for fourth and subsequent convictions.

FISCAL IMPLICATIONS

The Public Defender reports an anticipated additional cost of $1,889.0.  The Department will need
additional resources in appeals, felony trials, Metropolitan court appeals and Metropolitan/Magistrate
court trials.  Additionally, a change in this law would require immediate statewide training for all
effected PD personnel at a cost an additional $5,000.    

The bill will result in an increase in costs to the Corrections Department due to the additional
offenders who will receive additional mandatory prison time as a result of the broader definition of
“prior felony conviction”.   On the other hand, the bill could indirectly result in a decrease in costs to
the Department if the mandatory treatment programs for second or subsequent DWI offenders resulted
in fewer of these offenses being committed in the future. The private prison annual cost of incarcerat-
ing an inmate based upon Fiscal Year 00 actual expenditures is $21,670 per year for males. The cost
per client to house a female inmate at the privately operated facility in Grants is $24,348 per year.
Any net increase in inmate population will be housed at a private facility.

ADMINISTRATIVE IMPLICATIONS

It will cost the judicial system $400 for statewide update, distribution, and documentation of statutory
changes.  Any additional fiscal impact on the judiciary would be proportional to the habitual offender
prosecutions commenced under this new law.  New laws, amendments to existing laws, and new
hearings have the potential to increase caseloads in the courts, thus requiring additional resources. 
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