new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

SENATE JO NT MEMORI AL 67
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000

REQUESTI NG THE STATE ENG NEER TO NEGOTI ATE,

| NTRODUCED BY
Manny M Aragon

A JO NT MEMORI AL

CORRECT ERRORS AND OM SSI ONS

VWHEREAS, the office of the state engi neer

responsibility to conplete the adjudication of al

rights in New Mexi co;

VWHEREAS, agricul ture,

and

are vital to the culture, history, socia

econony of the state and its rural

VWHEREAS, a water right
to the value, use of land and its mmi ntenance of the social,

cultural and econom c stability of New Mexico's comunities;

and

VWHEREAS, it is in the best

wel fare and i ndi vi dual

adj udi cati on of individual
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citizens of the state that the

I NVESTI GATE AND

ranchi ng and donestic water use
structure and
comruni ti es;

is private property and integra

interests of the public

water rights be conpleted in an
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expeditious and fair manner and be as accurate and free from
m st akes as possible; and

VWHEREAS, the acequi as and community ditches represent
their individual nenbers, and these associations have a
vested interest in correcting errors and om ssions in the
water rights of their nenbers; and

VWHEREAS, it is in the best interests of the state, its
citizens and judicial econonmy for the office of the state
engi neer and acequias and comunity ditches to discuss and
i npl ement net hods to resol ve di sputes or conflicts over
clainms of errors and omi ssions in the adjudication of water
rights through negotiation; and

VWHEREAS, there is the recognition of the adjudication
courts' jurisdiction over the errors and oni ssions process;
and

VWHEREAS, it is not desirable to reopen and re-litigate
every subfile for which an accepted offer of judgnment has
been filed or a court order entered, or that is set forth in
partial final decree; however, it is appropriate to do so
where errors and om ssions are identified by acequi a
associ ations or individuals; and

VWHEREAS, the office of the state engi neer recently hired
an acequia liaison to assist negotiation of errors and
om ssions and the | ocal governnent division of the departnent
of finance and adm nistration recently initiated a process
W th acequia associations to identify errors and oni ssions

and to cooperate with the office of the state engineer to
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resolve errors and om ssions;

NOW THEREFORE, BE | T RESCLVED BY THE LEQ SLATURE OF THE
STATE OF NEW MEXI CO that the office of the state engi neer be
requested to increase efforts to make its officers and
enpl oyees avail able for out-of-court negotiation,

i nvestigation and correction of errors and om ssions in the
adj udi cation of water rights; and

BE | T FURTHER RESOLVED that in the event that, after
good-faith negotiations anong the parties, there are stil
unresol ved errors and om ssions that have been identified by
acequi as and community ditches, the office of the state
engi neer will not oppose the rights of acequias and acequi a
associ ations to have those errors and om ssions heard on
their nmerits before the appropriate courts; and

BE I T FURTHER RESOLVED that the office of the state
engi neer be requested to work with acequias and community
ditches to devel op and i npl enent nmeasures to resolve errors
and om ssions and bring closure and finality to the
adj udi cations in New Mexico; and

BE | T FURTHER RESOLVED t hat copies of this nenorial be
transmtted to the office of the state engineer.
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