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SENATE BI LL 315
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Leonard Tsosi e

AN ACT
RELATI NG TO STATE EXPENSES; AMENDI NG THE PER DI EM AND M LEAGE
ACT TO FEDERAL PER DI EM AND M LEAGE LEVELS; AMENDI NG A
SECTI ON OF THE NMSA 1978.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 10-8-4 NVSA 1978 (being Laws 1963,
Chapter 31, Section 3, as anended) is anmended to read:
"10-8-4. PER DIEM AND M LEAGE RATES--IN LI EU OF
PAYMENT. - -

A.  Notw thstanding any other specific law to the
contrary and except as provided in Subsection I of this
section, every nonsal aried public officer shall receive
ei ther reinmbursenment pursuant to the provisions of Subsection

K or L of this section or [up—te—seveny—tHve—doHars

$75—066)] per diemexpenses equal to the internal revenue

service per diemrate for the destination or the closest
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poi nt of lodging to the destination point for the nonth and

vear in which the travel or | odging occurs:

(1) for each board or comm ttee neeting
attended; or
(2) for each day spent in discharge of
official duties for travel within the state but away fromhis
hone.
Nonsal ari ed public officers who travel to attend a board
or conmttee neeting may el ect to be reinbursed per diem

under either Paragraph (1) or (2) of this subsection.

B. Every salaried public officer or enployee who
is traveling within the state but away from his hone and away
fromhis designated post of duty on official business shal
receive either reinbursenent pursuant to the provisions of
Subsection K or L of this section or:

(1) [wup—te—sixty—itive-doetHars—{$6506)7] per

di em expenses equal to the internal revenue service per diem

rate for the destination or the closest point of |odging to

the destination point for the nonth and vear in which the

travel or |odging occurs for each day spent in the discharge

of his official duties for a salaried public officer or
enpl oyee of a |l ocal public body or state agency [H—the
T I i " e o i
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(2) [wpte—sixyHyvedears{$65-00)] per

di em expenses equal to the internal revenue service per diem

rate for the destination or the closest point of |lodging to

the destination point for the nonth and vear in which the

travel or |odging occurs for each day spent in the discharge

of his official duties for a salaried public officer or

enpl oyee of a public post-secondary educational institution.

$75-60)—]

C. Every public officer or enployee shall receive
ei ther rei mbursenment pursuant to the provisions of Subsection
Kor L of this section or:

(1) for public officers or enployees of a
state agency or |ocal public body, [up—t+e—seventy—five
deHars—{$75-006)] per diem expenses equal to the interna

revenue service per diemrate for the destination or the

closest point of lodging to the destination point for the

nont h and vear in which the travel or |odging occurs for each

day of travel outside the state on official business. [H—+the
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travel—to—sueh—geegraphical—area—provided—+that] The
secretary may authorize per diemfor travel to a locality
inside or outside the continental United States for a public
of ficer or enployee who is reinbursed solely fromfedera
funds [ir—aceerdance—wth—therate—alowedby—thefederal-
governrent—feor—t+ravel—to—that—+oeecaty] equal to the interna

revenue service per diemrate for the destination or the

cl osest point of lodging to the destination point for the

month and yvear in which the travel or 1lodging occurs. In

lieu of per diem persons trained in the field of accountancy
and performng duties in that field of training as an

enpl oyee whil e assigned for periods exceeding three weeks per
assignnment to travel out of state on official business may
receive either reinbursenent pursuant to the provisions of
Subsection L of this section or actual expenses not to exceed

[ Arety—FHre—doHars—{($95-00)—per—day] a rate to be set by

the departnent of finance and administration that shall not

exceed the internal revenue service per diemrate plus ten

percent. Expenses shall be substantiated in accordance with
rul es promul gated by the departnent of finance and
adm ni stration. The secretary may pronul gate rul es defining
what constitutes out-of-state travel for purposes of the Per
Diem and M| eage Act; or

(2) for public officers or enployees of a
publ i c post-secondary educational institution, [up—+e

seventy—FHve—doHars{($75-00)] per diemexpenses equal to the

internal revenue service per diemrate for the destination or
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the cl osest point of lodging to the destination point for the

mont h and year in which the travel or | odging occurs for each

day of travel outside the state on official business. [+

that] The governing board may authorize per diemfor travel

to alocality inside or outside the continental United States
for a public officer or enployee who is reinbursed solely
fromfederal funds [+Araccordance—wth—the+ate—a-owedby
the—+federal—governrent—or—t+avel—to—that—toeeal+y] equal to

the internal revenue service per diemrate for the

destination or the closest point of lodging to the

destination point for the nonth and vear in which the travel

or 1 odging occurs. Expenses shall be substantiated in

accordance with rules promnul gated by the governi ng board.
The governing board may pronul gate rul es defini ng what
constitutes out-of-state travel for purposes of the Per D em
and M| eage Act.

D. Every public officer or enployee shall receive

[ twenty—FHve—eents{$25—=ante] the internal revenue

standard mileage rate for each mle traveled in a privately

owned vehicle or forty cents ($.40) a nmile for each nile
traveled in a privately owned airplane if the travel is

necessary to the discharge of his official duties and if the
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private conveyance is not a conmon carrier; provided,

however, that only one person shall receive mleage for each
mle traveled in a single privately owed vehicle or airplane
except in the case of common carriers, in which case the
person shall receive the cost of the ticket in lieu of the

m | eage al | onwance.

E. The per diemand m | eage or per diem and cost
of tickets for commn carriers paid to salaried public
officers or enployees is in lieu of actual expenses for
transportation, |odging and subsistence.

F. In addition to the in-state per diemset forth
in this section, the departnment of finance and
adm ni stration, by regulation, may authorize a flat
subsi stence rate in the anmount set by the legislature in the

gener al [ appropriatiens] appropriation act for comm ssi oned

officers of the New Mexico state police in accordance with
rul es and regul ati ons promrul gated by the departnent of
finance and adm ni stration.

G Inlieu of the in-state per diemset in
Subsection B of this section, the departnent of finance and
adm ni stration may, by regulation, authorize a flat nonthly
subsi stence rate for certain enployees of the state hi ghway
and transportation departnent, provided that the paynents
made under this subsection shall not exceed the maxi mum
anount that would be paid under Subsection B of this section.

H.  Per diemreceived by nonsal ari ed public

officers for travel on official business or in the discharge
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of their official duties, other than attending a board or
conmttee neeting, and per diemreceived by public officers
and enpl oyees for travel on official business shall be
prorated in accordance with regul ati ons of the departnent of
finance and adm nistration or the governing board.

I. The provisions of Subsection A of this section
do not apply to paynent of per diem expense to a nonsal ari ed
public official of a municipality for attendance at board or
conmttee neetings held within the boundaries of the
muni ci pality.

J. In addition to any other penalties prescribed
by Iaw for fal se swearing on an official voucher, it shall be
cause for renmoval or dism ssal fromoffice.

K. Wth prior witten approval of the secretary or
the secretary's designee or the | ocal public body, a
nonsal ari ed public officer of a state agency or |ocal public
body, salaried public officer of a state agency or |oca
public body or salaried enployee of a state agency or |ocal
public body is entitled to per di em expenses under this
subsection and shall receive:

(1) reinbursement for actual expenses for
| odgi ng; and
(2) reinbursenent for actual expenses for

neal s not to exceed [twepty—two—doHars—FHfty—ecents—{($22-50)]
forty dollars ($40.00) per day.

L. Wth prior witten approval of the governing

board or its designee, a nonsalaried public officer of a
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public post-secondary educational institution, a salaried
public officer of a public post-secondary educati onal
institution or a salaried enployee of a public post-secondary
educational institution is entitled to per di em expenses
under this subsection and shall receive:

(1) reinbursement for actual expenses for
| odgi ng; and

(2) reinbursement for actual expenses for
nmeal s not to exceed [twerty—twe—doHars—fty—eents—{($22-56)]
forty dollars ($40.00) per day."
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