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SENATE BI LL 262
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Linda M Lopez

AN ACT
RELATI NG TO GOVERNMENT; ENACTI NG THE GOVERNMENTAL DI SPUTE
RESCLUTI ON ACT; AUTHORI ZI NG AGENCI ES TO RESOLVE DI SPUTES
THROUGH ALTERNATI VE DI SPUTE RESOLUTI ON; MAKI NG AN
APPROPRI ATl ON.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE. --This act may be cited as the
"Governnental Dispute Resolution Act"”.
Section 2. DEFINITIONS. --As used in the Governnental
Di spute Resol ution Act:
A. "agency" neans the state, politica
subdi vi sions of the state and any of their branches,
agenci es, departnments, boards, instrunentalities or
institutions;
B. "alternative dispute resolution" neans a

process other than litigation used to resol ve disputes,
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i ncluding nediation, facilitation, regulatory negotiation,
fact-finding, conciliation, early neutral evaluation and
policy dial ogues; and

C. "neutral" nmeans a person who provides services
as a nediator, fact-finder or conciliator or who otherw se
aids parties to resol ve disputes.

Section 3. ALTERNATI VE DI SPUTE RESOLUTI ON- - AUTHORI ZATI ON-
- PROCEDURES- - AGENCY COORDI NATORS. - -

A.  An agency may use an alternative dispute
resolution procedure to resolve any dispute, issue or
controversy involving any of the agency's operations, prograns
or functions, including formal and informal adjudications,
rul emaki ngs, enforcenent actions, permtting, certifications,
licensing, policy devel opnment and contract adm nistration.

Al ternative dispute resolution procedures are voluntary and
may be used at the discretion of the agency or at the request
of an interested party to a dispute.

B. An agency that chooses to use an alternative
di spute resolution process shall devel op an agreenent with
interested parties that:

(1) provides for the appointnment of neutrals,
consultants or experts agreed upon by all parties and serving
at the will of all parties. A neutral, consultant or expert
shal |l have no official, financial or personal conflict of
interest with any issue or party in controversy unless the
conflict of interest is fully disclosed in witing to all of

the parties and all parties agree that the person nmay continue
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to serve;

(2) specifies any Iimtation periods
applicable to the commencenent or concl usion of forma
adm ni strative or judicial proceedings and, if applicable,
specifies any tinme periods that the parties have agreed to
wai ve;

(3) establishes rules for the alternative
di spute resol ution procedures; and

(4) sets forth how costs and expenses shall
be equitably apportioned anbng the parti es.

C. An agreenent, devel oped pursuant to Subsection B
of this section, may be included in an enforcenent order,
stipul ation, contract, permt or other docunent entered into
or issued by the agency.

D. The administrative head of an agency may
desi gnate an enpl oyee as the alternative dispute resolution
coordi nator for that agency. The coordi nator shall

(1) nmake recommendations to the agency's
executive staff on issues and disputes that are suitable for
alternative dispute resolution

(2) analyze the agency's enabling statutes
and rules to determ ne whether they contain inpedinents to the
use of alternative dispute resolution procedures and suggest
any nodi fications;

(3) nonitor the agency's use of alternative
di spute resol uti on procedures;

(4) arrange for training of agency staff in
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alternative dispute resolution procedures; and

(5) provide information about the agency's
alternative dispute resolution procedures to the agency's
staff and to the public.

Section 4. ACENCY BUDGETS- - CONTRACTS FOR SERVI CES. - -

A.  An agency may take fiscal actions necessary to
achi eve the objectives of the Governnental D spute Resol ution
Act and pay for costs incurred in taking those actions,

i ncludi ng reasonable fees for training, policy review, system
desi gn, evaluation and the use of inpartial third parties.

Unl ess specifically prohibited by |aw, an agency may request
category transfers pursuant to Sections 6-3-23 through 6-3-25
NMSA 1978 for the purpose of paying the necessary costs
incurred in neeting the objectives of the Governnental Dispute
Resol uti on Act.

B. An agency may contract w th anot her agency or
with a private entity for any service necessary to neet the
obj ectives of the Governnmental Di spute Resol ution Act.

Section 5. EFFECT ON OTHER LAWS. --Nothing in the
Governnment al Di spute Resol ution Act and agreenents and
procedures devel oped pursuant to that act:

A. limts other dispute resolution procedures
avail abl e to an agency;

B. denies a person a right granted under federal or
other state law, including a right to an admnistrative or
judicial hearing;

C. waives imunity fromsuit or affects a waiver of
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immunity fromsuit contained in any other |aw,

D. waives immnity granted under the el eventh
anmendnent to the constitution of the United States;

E. authorizes binding arbitration as a method of
alternative dispute resolution

F. authorizes or requires an agency to take any
action that is inconsistent or contrary to any |law or rule;

G authorizes or requires any neeting, otherw se
required to be open to the public, to be closed; or

H. authorizes or requires any record, otherw se
open to public inspection, to be seal ed.

Section 6. APPROPRI ATION. --Si xty thousand doll ars

($60,000) is appropriated fromthe general fund to the | ocal
government division of the department of finance and

adm ni stration for expenditure in fiscal year 2001 for the

pur pose of assisting agencies in neeting the objectives of the

Governnment al Di spute Resol ution Act by training enpl oyees that

are designated as alternative dispute resolution coordinators

under that act and by utilizing alternative dispute resolution

procedures pursuant to existing law. Any unexpended or
unencunber ed bal ance remai ning at the end of fiscal year 2001
shall revert to the general fund.

- 5 -

.131571. 1



