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SENATE EDUCATI ON COW TTEE SUBSTI TUTE FOR
SENATE BI LL 151

44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,
2000

AN ACT
RELATI NG TO PUBLI C SCHOOLS; PROVI DI NG FOR A CHANGE | N THE
QUALI FYI NG REQUI REMENTS FOR FUNDI NG THROUGH THE PUBLI C SCHOOL
CAPI TAL OUTLAY ACT; PROVIDING FOR PRIORITY FACTCRS; MAKI NG AN
APPROPRI ATl ON.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO:
Section 1. Section 22-24-5 NVSBA 1978 (being Laws 1975,

Chapter 235, Section 5, as anended) is anended to read:

"22-24-5. FUND- - DI STRI BUTI ON. - -
A.  The council shall approve an application for
grant assistance fromthe fund when the council determ nes
t hat :
(1) a critical need exists requiring action;

(2) the residents of the school district
have provi ded avail abl e resources to the school district to

nmeet its capital outlay requirenents;
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(3) the school district has used its

resources in a prudent manner

(4) the school district is in a county or
counties which have participated in a reappraisal program and
t he reapprai sed values are on the tax rolls or will be used
for the tax year 1979 as certified by the property tax
di vision of the taxation and revenue departnent;

(5) the school district has provided
i nsurance for buildings of the school district in accordance
with the provisions of Section 13-5-3 NVBA 1978;

(6) wunless a determination and a

certification have been nade pursuant to Subsection D of this

section, the school district is indebted at not | ess than
seventy-five percent of the total debt authorized by |aw, and
(7) the school district has submtted a

five-year facilities plan that includes enroll nment
proj ecti ons.

B. The council shall consider all applications for
assi stance fromthe fund and, after a public hearing, shal
ei ther approve or deny the application. Applications for
grant assistance shall only be accepted by the council after
a district has conplied with the provisions of this section.
The council shall list all applications in order of priority,
and all allocations shall be made on a priority basis;
provi ded, however, except in the case of an emergency, that
the order of priority shall first reflect those projects

whi ch have been previously funded but are not as yet
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conpl et ed, excludi ng expansi on of those projects and
conti ngent upon nai ntenance of the required | ocal support.

C. Mney in the fund shall be disbursed by warrant
of the departnent of finance and adm nistration on vouchers
signed by the secretary of finance and adm nistration
follow ng certification by the council that the application
has been approved.

D. |If the council nmakes a determ nati on and

certifies to the state board that, after January 1., 2000, a

constitutional anendnent has been adopted or | eqislation has

been enacted that provides additional or supplenental revenue

sources for public school capital outlay funding, then, in

all subsequent application and allocation cycles, the

foll owi ng provisions apply:

(1) all school districts are eligible to

apply for funding fromthe fund, reqgardl ess of percentage of

i ndebt edness;

(2) priorities for funding shall be qgiven to

those capital projects that:

(a) are necessary for health and

safety;

(b) were previously funded by the

council but are not vyet conpl et ed;

(c) are for school districts with

relatively low property val ues:;

(d) provide necessary classroons due to

student popul ation increases or that inprove existing school
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facilities; and

(e) are renovation projects rather than

new construction, except where health and safety concerns

requi re new construction;

(3) after consulting with the staff

architect of the property control division of the genera

services departnent, the council shall establish criteria and

standards to be used in public school capital outlay projects

that receive grant assi stance pursuant to the Public School

Capital Qutlay Act. 1n establishing the criteria and

st andards, the council shall consider:

(a) the feasibility of using desiqgn,

build and finance arrangenents for public school capital

outlay projects:;

(b) the potential use of nore durable

construction materials that may reduce | ong-term operating

costs:; and

(c) any other financing or construction

concept that may nmaxim ze the dollar effect of the state

grant assi st ance;

(4) a project approved and ranked by the

council shall be funded within avail able resources in

accordance with the foll owi ng fornmul a:

(district final prior year assessed

val uation per MEM + the state average

final prior year assessed val uati on per

MEM x 0.5. The product is subtracted
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from1.0 and the difference is then

nul tiplied by seventy-five percent. The

product of that calculation added to

(the percent of bonding capacity used x

0.25) equals the percentage of the cost

of the approved project to be funded

fromthe fund. "MEM neans the tota

enrol |l nent of students attending public

school in a school district in the fina

funded prior school vyear, with

ki ndergarten being counted as 0.5. 1In

those instances in which the fornmula

provides less than 0.1, 0.1 shall be

used as the state's share; and

(5) in those instances in which a schoo

district has used all of its local resources, the state may

fund the total anmpbunt of its projects."

Section 2. APPROPRI ATI ON. - - Four hundred thousand

dol I ars ($400, 000) is appropriated fromthe general fund to

the state departnment of public education for expenditure in

years 2000 and 2001 to contract for an assessnent of

districts' capital inprovenent needs and to conplete

an associ ated database. Any unexpended or unencunbered
bal ance remaining at the end of fiscal year 2001 shall revert

to the general fund.
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