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SENATE BI LL 140
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
WIlliamF. Davis

AN ACT
RELATI NG TO HEALTH, PROH Bl TI NG CERTAI N ABORTI ON PROCEDURES
PROVI DI NG CI VIL REMEDI ES AND CRI M NAL PENALTI ES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"Partial-Birth Abortion Ban Act".
Section 2. DEFINITIONS.--As used in the Partial-Birth
Abortion Ban Act:
A. "abortion" nmeans the intentional term nation of
t he pregnancy of a fenmale by a person who knows the fenale is
pr egnant ;
B. "fetus" neans the biological offspring of human
parents;
C. "partial-birth abortion" neans an abortion in
whi ch the person perfornming it intentionally partially

delivers into the vagina a living fetus, or a substantia
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portion of a living fetus, and, with the specific intention
of killing the fetus, perfornms a procedure that kills the
fetus; and

D. "physician" neans a person |licensed to practice
in the state as a |icensed physician pursuant to the Medi cal
Practice Act or an osteopathic physician |icensed pursuant to
Chapter 61, Article 10 NMSA 1978.

Section 3. PROCH BI TI ON OF PARTI AL- BI RTH ABORTI ONS. - - No
person shall performa partial-birth abortion except a
physi ci an who has determned that in his opinion the partial -
birth abortion is necessary to save the life of a pregnant
femal e:

A. because her life is endangered by a physica
di sorder, illness or injury, including a condition caused by
or arising fromthe pregnancy; and

B. no other nedical procedure would suffice for
t he purpose of saving her life.

Section 4. CVIL REMEDI ES. - -

A. Except as provided in Subsection B of this
section, the follow ng persons may bring a civil action to
obtain relief pursuant to this section against a person who
has violated the provisions of Section 3 of the Partial-Birth
Abortion Ban Act:

(1) the person on whoma partial-birth
abortion was perforned,
(2) the biological father of the fetus that

was the subject of the partial-birth abortion; and
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(3) the parents of the person on whomthe
partial -birth abortion was performed if that person had not
reached the age of majority at the tinme of the abortion.

B. The persons naned as having a right of action
in Subsection A of this section are barred frombringing a
civil action pursuant to this section if:

(1) the pregnancy of the person on whomthe
partial -birth abortion was performed resulted fromcrim nal
conduct of the person seeking to bring the action; or

(2) the partial-birth abortion was consented
to by the person seeking to bring the action.

C. A person authorized to bring a civil action
pursuant to this section may recover:

(1) conpensatory danmages for | oss caused by
violation of Section 3 of the Partial-Birth Abortion Ban Act;
and

(2) additional statutory damages equal to
three tinmes the cost of the partial-birth abortion.

Section 5. CRIM NAL PENALTY- - EXCEPTI ON. - -

A. Except as provided in Subsection B of this
section, a person who violates Section 3 of the Partial-Birth
Abortion Ban Act is guilty of a fourth degree felony and
shal |l be sentenced pursuant to Section 31-18-15 NMSA 1978.

B. A wonman upon whom a partial-birth abortion has
been perfornmed may not be prosecuted for a violation of the
Partial-Birth Abortion Ban Act or conspiracy to violate that

act .
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Section 6. SEVERABI LI TY--SECTI ON 3 NOT SEVERABLE. - -

A.  Except for Section 3 of the Partial-Birth
Abortion Ban Act, if any part or application of that act is
held invalid, the remainder or its application to other
situations or persons shall not be affected.

B. If any part or application of Section 3 of the
Partial-Birth Abortion Ban Act is held invalid, the remainder
of that act or its application to other situations or persons
shall be likew se invalid. Section 3 of that act is not

sever abl e.
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