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SENATE BI LL 115
4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Paul i ne B. Ei senst adt

AN ACT
RELATI NG TO TELECOVMUNI CATI ONS; ESTABLI SHI NG PROHI BI TI ONS AND
REQUI REMENTS TO PROTECT THE RI GHTS OF TELECOVMUNI CATI ONS
CONSUMERS; PROVI DI NG PENALTI ES; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE. --This act may be cited as the
"Tel ecommuni cati ons Consuner Bill of Rights Act".
Section 2. LEG SLATI VE FI NDI NGS AND STATEMENT OF
PURPCSE. - - The | egislature finds that there is an enornous
di sparity of bargai ning power between tel ecomrunications
providers and consuners. That disparity sometinmes results in
abusi ve practices on the part of the providers. The existing
powers of the public regulation conm ssion are insufficient
to deal with those abusive practices. The purpose of the
Tel ecomuni cati ons Consuner Bill of Rights Act is to protect

t el ecomuni cati ons consumers fromthose abusive practi ces.
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Section 3. DEFINITIONS.--As used in the
Tel ecomuni cations Consumer Bill of Rights Act:

A.  "comm ssion" neans the public regulation
comm ssi on;

B. "consuner" neans any purchaser of a public
t el ecomuni cati ons servi ce;

C. "private tel ecomunications service" nmeans a
system including the construction, nmaintenance or operation
t hereof, for the provision of tel ecomunications service, or
any portion of that service, by a person for the sole and
exclusive use of that person and not for resale, directly or
indirectly. For purposes of this definition, the person that
may use such service includes any affiliates of the person if
at | east eighty percent of the assets or voting stock of the
affiliates is owned by the person. |If any other person uses
the tel ecommuni cati ons service, whether for hire or not, the
private tel econmunications service is a public
t el ecomuni cati ons service;

D. "public tel ecommunications service" neans the
of fering or the providing of the transm ssion between or
anong points specified by the user and origi nati ng and
terminating in this state regardl ess of actual call routing
of telecommuni cations information of the user's choosing,
wi thout change in the formor content of the information as
sent and received, for a fee directly to the public, or to
such classes of users as to be effectively available directly

to the public, regardless of the infrastructure used.

.130923. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

"Public tel ecommuni cations service" does not include the
provi sion of infrastructure or of term nal equipnment used to
originate or term nate such service; private

t el ecomuni cati ons service; broadcast transm ssions by radio,
television and satellite broadcast stations regul ated by the
federal comuni cati ons conm ssion; or one-way cable

tel evision service; and

E. "telecomunications provider" nmeans a person
t hat provides any public tel econmuni cati ons servi ce,
regardless of the facilities used.

Section 4. CUSTOVER PROTECTI ONS. -- Not | ater than
Cct ober 1, 2000, the comm ssion shall adopt rules that
establ i sh m ni rum consuner protections applicable to all
t el ecomuni cations providers. These rules shall provide at a
m ni mum t hat each tel ecommuni cati ons provi der shall

A. provide each consuner wi th conprehensive
notification of all services, options, rates and restrictions
at the tine the consuner places a service order with the
t el ecommuni cati ons provider;

B. cooperate with the conmmi ssion in constructing a
generic rate display matrix for use by consuners in conparing
prices for public tel econmunications offerings;

C. provide a consuner who places a verbal service
order with a witten confirmation of the order within five
busi ness days;

D. allow a consuner to cancel a service order for

any reason within fifteen business days of receiving witten
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confirmation of the order fromthe tel ecomunications
provi der;

E. regularly notify their consuners that they may,
upon request, receive at no charge a gui de containing clear
and easily understandabl e descriptions of all service options
that are relevant to the public tel ecomunications services
provided to the consunmer by the tel ecommunications provider,
and pronptly provide the guide upon consumer request;

F. provide affected consunmers with prior witten
notice of changes in rates, terns or conditions of public
t el ecomuni cations services provided by the
t el ecomuni cati ons provider and all ow affected consuners to
cancel the affected tel ecommunications service within fifteen
busi ness days of receiving the notice;

G not conmt a deceptive, unfair or
unconsci onabl e practice in connection with the provision of
public tel ecomuni cations services;

H. not initiate or cancel any consuner service
wi t hout the consumer's express authorization;

I. not retaliate against a consuner for any
conpl ai nt made by the consunmer to the conmm ssion or any other
person, public or private;

J. not attenpt to evade responsibility for a
consuner conplaint or refer a dissatisfied consuner to
anot her tel ecommuni cations provider for resolution of a
problemthat the tel ecomrunications provider knows or should

reasonably know it has the responsibility for resolving;
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K. be primarily responsible for resolving consumner
problems with public tel econmunications services that the
t el ecomuni cati ons provider provides, whether directly or on
a resal e basis;

L. reasonably conpensate consuners for poor public
t el ecommuni cations service quality; and

M not disclose to any person, other than
enpl oyees of the tel ecomunications provider who have a need
to know such information in the course of providing public
t el ecommuni cati ons service, information about any consuner,
i ncluding the consunmer's calling patterns, wthout the
express and affirmative consent of the consuner, except:

(1) information of the type generally
i ncluded in tel ephone directories;

(2) aggregate information from which the
identity of no consuner or small group of consumers can be
di scerned; and

(3) information provided to | aw enforcenent
agencies in connection with the performance of their duties.

Section 5. PENALTIES. --The conm ssion may i npose an
adm ni strative fine pursuant to Section 63-7-23 NVMSA 1978 on
a tel ecommuni cations provider for any act of om ssion that
results in a violation of the Tel ecommuni cati ons Consuner
Bill of Rights Act.

Section 6. EMERGENCY.--1t is necessary for the public
peace, health and safety that this act take effect

i medi ately.
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