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SENATE BI LL 77
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Ransay L. Gorham

AN ACT
RELATI NG TO HEALTH, PERM TTI NG HOVE HEALTH CARE AND HOSPI CE
CARE SERVI CES UNDER CERTAI N Cl RCUMBTANCES; AMENDI NG SECTI ON
61-6-6 NVBA 1978 (BEI NG LAWS 1973, CHAPTER 361, SECTION 1, AS
AVENDED) .

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 61-6-6 NVBA 1978 (being Laws 1973,
Chapter 361, Section 1, as anended) is anended to read:
"61-6-6. DEFINITIONS. --As used in Chapter 61, Article 6
NVBA 1978:

A. "acting in good faith" means acting w thout
malice as the primary notive or w thout know edge or belief
that one is in error in taking a particular action;

B. "board" nmeans the New Mexi co board of nedi cal
exam ners;

C. "licensed physician" nmeans a medi cal doctor
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i censed under the Medical Practice Act to practice nedicine
in New Mexi co;

D. "nedical college or school in good standing”
means a board-approved nedical college or school that has as
high a standard as that required by the association of
Aneri can nedical colleges and the council on nedica
education of the American nedi cal association;

E. "nedical student"” neans a student enrolled in a
boar d- approved nedi cal college or school in good standing;

F. "person" neans an individual or any |egal
entity of any kind whatever;

G "physician assistant” neans a skilled person
Iicensed by the board as being qualified by academ c and
practical training to provide patient services under the
supervision and direction of the |licensed physician who is
responsi ble for the performance of that assistant;

H.  "postgraduate year one" or "intern" nmeans a
first year postgraduate student upon whom a degree of doctor
of nedicine and surgery or equival ent degree has been
conferred by a nedical college or school in good standing;

I. "postgraduate year two through eight" or
"resident” neans a graduate of a nedical college or school in
good standing who is in training in a board-approved and
accredited residency training programin a hospital or
facility affiliated with an approved hospital and who has
been appointed to the position of "resident” or "assistant

resident” for the purpose of postgraduate nedical training:
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J. "the practice of nedicine":
(1) consists of:

[(H] (a) advertising, holding out to
the public or representing in any manner that one is
authorized to practice nedicine in this state;

[€2r] (b) offering or undertaking to
adm ni ster, dispense or prescribe any drug or nedicine for
t he use of any other person, except as authorized pursuant to
a professional or occupational licensing statute set forth in
Chapter 61 NVBA 1978;

[£3)F] (c) offering or undertaking to
gi ve or adm nister, dispense or prescribe any drug or
medi cine for the use of any other person, except as directed
by a |icensed physician;

[(4)] (d) offering or undertaking to
perform any operation or procedure upon any person;

[£5)F] (e) offering or undertaking to
di agnose, correct or treat in any nmanner or by any neans,
met hods, devices or instrunentalities any disease, illness,
pai n, wound, fracture, infirmty, deformty, defect or
abnormal physical or nental condition of any person;

[€6)] (f) offering nedical peer review,
utilization review or diagnostic service of any kind that
directly influences patient care, except as authorized
pursuant to a professional or occupational |icensing statute
set forth in Chapter 61 NVSA 1978; or

[€(A] (g) acting as the representative or
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agent of any person in doing any of the things listed in

[ Paragraphs—(3H)—through—{(6)—6f—this—subseet+on] Subparagraphs

(a) through (f) of this paragraph; and

(2) does not include witten orders for hone

health care or hospice care services provided in New Mexico

by a nurse licensed under Chapter 61, Article 3 NMSA 1978

when the orders are witten by a nedical doctor licensed

under the laws of a state contiguous to New Mexico;

K. "sexual contact" means touching the prinmary
genital area, groin, anus, buttocks or breast of a patient or
allowing a patient to touch another's primary genital area,
groin, anus, buttocks or breast in a manner that is commonly
recogni zed as outside the scope of acceptabl e nedical
practice;

L. "sexual penetration" nmeans sexual intercourse,
cunni lingus, fellatio or anal intercourse, whether or not
there is any em ssion, or introducing any object into the
genital or anal openings of another in a manner that is
commonly recogni zed as outside the scope of acceptable
medi cal practice; and

M "United States" neans the fifty states, its
territories and possessions and the District of Colunbia."
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