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HOUSE BI LL 153

44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2000

| NTRODUCED BY
Dar a Dana

AN ACT
RELATI NG TO JUVENI LE JUSTI CE; PROVI DI NG MUNI Cl PAL, NMAG STRATE
AND METROPOLI TAN COURTS W TH CONCURRENT JURI SDI CTI ON OVER
M SDEMEANOR AND PETTY M SDEMEANOR OFFENSES AND MUNI CI PAL
ORDI NANCE VI OLATI ONS; AMENDI NG AND ENACTI NG SECTI ONS OF THE
DELI NQUENCY ACT.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 32A-1-8 NVBA 1978 (being Laws 1993,
Chapter 77, Section 17, as anended) is anended to read:
"32A-1-8. JURI SDI CTI ON OF THE COURT- - TRI BAL COURT
JURI SDI CTI ON. - -
A.  The court has exclusive original jurisdiction,

except as provided in Sections 32A-2-29 and 32A-2-29.1 NMVSA

1978, of all proceedings under the Children's Code in which a
person is eighteen years of age or older and was a child at
the tinme the alleged act in question was conmtted or is a

child alleged to be:

.130421.1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

(1) a delinquent child;
(2) achild of a famly in need of services;
(3) a neglected child;
(4) an abused child;
(5) a child subject to adoption; or
(6) a child subject to placenent for a
devel opnental disability or a nental disorder

B. The court has exclusive original jurisdiction
to emanci pate a m nor

C. During abuse or neglect proceedings in which
New Mexi co is the hone state, pursuant to the provisions of
the Child Custody Jurisdiction Act, the court shall have
jurisdiction over both parents to determ ne the best interest
of the child and to decide all matters incident to the court
pr oceedi ngs.

D. Nothing in this section shall be construed to
in any way abridge the rights of any Indian tribe to exercise
jurisdiction over child custody matters as defined by and in
accordance with the federal Indian Child Welfare Act of 1978.

E. Atribal court order pertaining to an |Indian
child in an action under the Children's Code shall be
recogni zed and enforced by the district court for the
judicial district in which the tribal court is |ocated. A
tribal court order pertaining to an Indian child that
accesses state resources shall be recogni zed and enforced
pursuant to the provisions of intergovernnental agreenents

entered into by the Indian child s tribe and the depart nent
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or another state agency. An Indian child residing on or off
a reservation, as a citizen of this state, shall have the
same right to services that are available to other children
of the state, pursuant to intergovernmental agreenents. The
cost of the services provided to an Indian child shall be
determ ned and provided for in the sane manner as services
are nade available to other children of the state, utilizing
tribal, state and federal funds and pursuant to
i ntergovernnental agreenents. The tribal court, as the court
of original jurisdiction, shall retain jurisdiction and
authority over the Indian child."

Section 2. A new section of the Delinquency Act,
Section 32A-2-29.1 NVBA 1978, is enacted to read:

"32A-2-29.1. |[NEW NMATERI AL] M SDEMEANOR AND PETTY

M SDEMEANOR OFFENSES- - MUNI Cl PAL ORDI NANCE VI OLATI ONS. - -

A.  The nunicipal, magistrate or netropolitan court
shal | have concurrent jurisdiction over all m sdeneanor and
petty m sdeneanor offenses or nunicipal ordinance violations
when the person alleged to have commtted the violation is a
child, with the exception of those violations set forth in
Par agraphs (2), (4), (5) and (7) of Subsection A of Section
32A-2-3 NVBA 1978 and m sdeneanor and petty m sdemeanor
of fenses all eged to have been conmitted by the child arising
out of the sane occurrence pursuant to Subsection B of this
section.

B. If the children's court acquires jurisdiction

over a child pursuant to any of the offenses set forth in
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Subsection A of Section 32A-2-3 NMSA 1978, it shall have
jurisdiction over all offenses alleged to have been comitted
by the child arising out of the sane occurrence.

C. Al msdeneanor or petty m sdeneanor offenses
or munici pal ordinance violations that the child is found to
have comm tted by the nunicipal, magistrate or nmetropolitan
court shall not be subject to the confidentiality provisions
of the Delinquency Act.

D. A nunicipal, magistrate or nmetropolitan court
may not incarcerate a child who has been found guilty of a
m sdemeanor or petty m sdeneanor of fense or a nunicipa
ordi nance violation without first securing the approval of
the children's court.”

Section 3. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 4 -
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