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HOUSE BI LL 430
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Daniel P. Silva

AN ACT
RELATI NG TO FI NANCI NG OF H GHWAY PROJECTS; | NCREASI NG CERTAI N
FUEL TAXES AND FEES; PROVI DI NG FOR DI STRI BUTI ON OF CERTAI N
FEES AND TAX PROCEEDS; AUTHORI ZI NG THE | SSUANCE OF STATE
H GHVWAY BONDS FOR VARI QUS H GHWAY PRQIECTS THROUGHOUT THE
STATE; AMENDI NG AND ENACTI NG SECTI ONS OF THE NVSA 1978 AND
AVENDI NG AND REPEALI NG SECTI ONS OF LAWS 1995; MAKI NG
APPROPRI ATl ONS.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 7-1-6.7 NVSA 1978 (being Laws 1994,
Chapter 5, Section 2, as anended by Laws 1995, Chapter 6,
Section 1 and al so by Laws 1995, Chapter 36, Section 1) is
amended to read:
"7-1-6.7. DI STRI BUTI ONS- - STATE AVI ATI ON FUND. - -
A. A distribution pursuant to Section 7-1-6.1 NVSA

1978 shall be made to the state aviation fund in an anpunt
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equal to three and fifty-nine hundredths percent of the gross
receipts attributable to the sale of fuel specially prepared
and sold for use in turboprop or jet-type engi nes as
determ ned by the departnent.

B. A distribution pursuant to Section 7-1-6.1 NVBA
1978 shall be nade to the state aviation fund in an anount

equal to [twenty—sihundredths—ofonepereent] the foll ow ng

per cent age of gasoline taxes, exclusive of penalties and

interest, collected pursuant to the Gasoline Tax Act:

(1) prior to August 1, 2000, twenty-six

hundr edt hs of one percent;

(2) from August 1, 2000 through January 31,

2001, one-fourth of one percent;

(3) fromFebruary 1, 2001 through July 31

2001, twenty-three hundredths of one percent:

(4) from August 1, 2001 through January 31

2002, twenty-two hundredths of one percent:

(5) fromFebruary 1, 2002 through July 31,

2002, twenty-one hundredths of one percent:; and

(6) after July 31, 2002, two-tenths of one

percent . "
Section 2. Section 7-1-6.8 NVBA 1978 (being Laws 1983,

Chapter 211, Section 13, as anended) is anmended to read:
"7-1-6.8. DI STRI BUTI ON- - MOTORBOAT FUEL TAX FUND. - - A
di stribution pursuant to Section 7-1-6.1 NVSA 1978 shall be

made to the notorboat fuel tax fund in an anobunt equal to

[ +hirteen—hundredt-hs—of—one—pereent] the foll owi ng percentage
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of the net receipts attributable to the gasoline tax:

A. prior to Augqust 1., 2000, thirteen hundredths of

one percent;

B. from August 1, 2000 through January 31, 2001

twel ve hundredt hs of one percent;

C. fromFebruary 1, 2001 through July 31, 2001

twel ve hundredths of one percent;

D. from August 1, 2001 through January 31, 2002,

el even hundredt hs of one percent;

E. fromFebruary 1, 2002 through July 31, 2002,

el even hundredt hs of one percent:; and

F. after July 31, 2002, one-tenth of one percent."”

Section 3. Section 7-1-6.9 NVBA 1978 (being Laws 1991,
Chapter 9, Section 11, as anended) is anmended to read:
"7-1-6.9. DI STRI BUTI ON OF GASOLI NE TAXES TO
MUNI Cl PALI TI ES AND COUNTI ES. - -
A. A distribution pursuant to Section 7-1-6.1 NVSA
1978 shall be made in an anobunt equal to [ten—anrd—thirty—
et-ght—hundredths—pereent] the foll owi ng percentage of the net

receipts attributable to the taxes, exclusive of penalties

and interest, inposed by the Gasoline Tax Act:
(1) prior to August 1, 2000, ten and thirty-

ei ght hundr edt hs percent;

(2) from August 1, 2000 through January 31,

2001, nine and eight-tenths percent:

(3) from February 1, 2001 through July 31

2001, nine and twenty-nine hundredths percent;
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(4) from August 1, 2001 through January 31

2002, eight and eighty-two hundredths percent;

(5) fromFebruary 1, 2002 through July 31

2002, eight and four-tenths percent; and

(6) after July 31, 2002, eight and two

hundr edt hs percent.

B. The anount determined in Subsection A of this
section shall be distributed as foll ows:

(1) ninety percent of the anmount shall be
paid to the treasurers of nunicipalities and H class counties
in the proportion that the taxable notor fuel sales in each
of the nunicipalities and H class counties bears to the
aggregate taxable nmotor fuel sales in all of these
muni ci palities and H class counties; and

(2) ten percent of the amount shall be paid
to the treasurers of the counties, including H class
counties, in the proportion that the taxable notor fuel sales
outsi de of incorporated municipalities in each of the
counties bears to the aggregate taxable notor fuel sales
outside of incorporated nunicipalities in all of the
counti es.

C. This distribution shall be paid into a separate
road fund in the nunicipal treasury or county road fund for
expenditure only for construction, reconstruction,
resurfacing or other inprovenent or maintenance of public
roads, streets, alleys or bridges, including right-of-way and

mat erials acquisition. Mney distributed pursuant to this
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section may be used by a nunicipality or county to provide
mat chi ng funds for projects subject to cooperative agreenents
entered into with the state highway and transportation
departnent pursuant to Section 67-3-28 NMSA 1978. Any
muni cipality or H class county that has created or that
creates a "street inprovenent fund" to which gasoline tax
revenues or distributions are irrevocably pl edged under
Sections 3-34-1 through 3-34-4 NVSA 1978 or that has pl edged
all or a portion of gasoline tax revenues or distributions to
t he paynent of bonds shall receive its proportion of the
di stribution of revenues under this section inpressed with
and subject to these pledges."
Section 4. Section 7-1-6.10 NVSA 1978 (being Laws 1983,
Chapter 211, Section 15, as anended) is amended to read:
"7-1-6.10. DI STRI BUTI ONS- - STATE ROAD FUND. - -
A. A distribution pursuant to Section 7-1-6.1 NVSA

1978 shall be nmade to the state road fund in an anount equal
to the net receipts attributable to the taxes, surcharges,
penal ties and interest inposed pursuant to the Gasoline Tax
Act and to the taxes, surtaxes, fees, penalties and interest
i nposed pursuant to the [Speetral—uels—TFax—Act—the] Specia
Fuel s Supplier Tax Act and the Alternative Fuel Tax Act |ess:

(1) the anpbunt distributed to the state
avi ation fund pursuant to Subsection B of Section 7-1-6.7
NVBA 1978;

(2) the anount distributed to the notorboat

fuel tax fund pursuant to Section 7-1-6.8 NVBA 1978;
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(3) the anpunt distributed to municipalities
and counties pursuant to Subsection A of Section 7-1-6.9 NVBA
1978;

(4) the anount distributed to the county
governnment road fund pursuant to Section 7-1-6.19 NVSA 1978;

(5) the ampunt distributed to the |oca
governnents road fund pursuant to Section 7-1-6.39 NVBA 1978;

(6) the anpunt distributed to the
muni ci palities pursuant to Section 7-1-6.27 NVBA 1978; [and]

(7) the anmpbunt distributed to the mnunici pal
arterial programof the |ocal governments road fund pursuant
to Section 7-1-6.28 NVSA 1978; and

(8) the ampbunts distributed to the highway

infrastructure fund pursuant to Sections 7-1-6.39 and

7-1-6.42 NVBA 1978.

B. A distribution pursuant to Section 7-1-6.1 NVSA
1978 shall be nmade to the state road fund in an anount equal
to the net receipts attributable to the taxes, fees, interest
and penalties fromthe Wight D stance Tax Act."
Section 5. Section 7-1-6.19 NVSA 1978 (being Laws 1991,
Chapter 9, Section 15, as anended) is anended to read:
"7-1-6.19. DI STRI BUTI ON- - COUNTY GOVERNVENT RCAD FUND
CREATED. - -
A. There is created in the state treasury the
"county governnment road fund"
B. A distribution pursuant to Section 7-1-6.1 NVBA

1978 shall be made to the county governnent road fund in an
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anount equal to [Hve—and—seventy—stx—hundredths—pereent] the

foll owi ng percentage of the net receipts attributable to the

gasol i ne tax:

(1) prior to August 1, 2000, five and

seventy-si x hundredt hs percent;

(2) from August 1, 2000 through January 31,

2001, five and forty-four hundredths percent:

(3) fromFebruary 1, 2001 through July 31

2001, five and fifteen hundredths percent;

(4) from August 1, 2001 through January 31

2002, four and nine-tenths percent:

(5) fromFebruary 1, 2002 through July 31,

2002, four and sixty-six hundredths percent; and

(6) after July 31, 2002, four and forty-five

hundr edt hs percent."

Section 6. Section 7-1-6.25 NVSA 1978 (being Laws 1988,
Chapter 70, Section 9, as anended) is anended to read:

"7-1-6.25. DI STRI BUTI ON OF PETROLEUM PRODUCTS LOADI NG
FEE- - CORRECTI VE ACTI ON FUND- - LOCAL GOVERNMENTS ROAD FUND- -

H GHWAY | NFRASTRUCTURE FUND. - - A di stri bution pursuant to
Section 7-1-6.1 NVMBA 1978 of the net receipts attributable to
t he petrol eum products | oading fee shall be made to each of
the followi ng funds in the follow ng anounts:

A. to the local governnments road fund an anount
equal to the net receipts attributable to a fee of forty

dol l ars ($40.00) per |oad; [and]
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B. to the highway infrastructure fund an anmpunt

equal to the net receipts attributable to a fee of seventy

dollars ($70.00) per |oad; and

[B-] C_ to the corrective action fund the bal ance,
if any, of the net receipts.”
Section 7. Section 7-1-6.27 NVSA 1978 (being Laws 1991,
Chapter 9, Section 20, as anended) is anmended to read:
"7-1-6.27. DI STRI BUTI ON- - MUNI CI PAL RQADS. - -
A. A distribution pursuant to Section 7-1-6.1 NVBA
1978 shall be made to nunicipalities for the purposes and
amounts specified in this section in an aggregate anount

equal to [#Hvre—and—seventy—Six—hundredt-hs—perecent]| the

foll ow ng percentage of the net receipts attributable to the

gasol i ne tax:

(1) prior to August 1, 2000, five and

seventy-si x hundr edt hs percent;

(2) from August 1, 2000 through January 31,

2001, five and forty-four hundredths percent:

(3) fromFebruary 1, 2001 through July 31

2001, five and fifteen hundredths percent;

(4) from August 1, 2001 through January 31

2002, four and nine-tenths percent;

(5) from February 1, 2002 through July 31

2002, four and sixty-six hundredths percent: and

(6) after July 31, 2002, four and forty-five

hundr edt hs percent.

B. The distribution authorized in this section
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shal|l be used for the foll ow ng purposes:

(1) reconstructing, resurfacing,
mai ntai ning, repairing or otherw se inproving existing
all eys, streets, roads or bridges, or any conbination of the
foregoing; or laying off, opening, constructing or otherw se
acquiring new alleys, streets, roads or bridges, or any
conbi nati on of the foregoing; provided that any of the
foregoi ng i nprovenents may include, but are not limted to,
the acquisition of rights of way;

(2) to provide matching funds for projects
subj ect to cooperative agreenents with the state hi ghway and
transportation departnment pursuant to Section 67-3-28 NVSA
1978; and

(3) for expenses of purchasing, naintaining
and operating transit operations and facilities, for the
operation of a transit authority established by the nunici pal
transit law and for the operation of a vehicle enission
i nspection program A nmunicipality my engage in the
busi ness of the transportation of passengers and property
within the political subdivision by whatever neans the
muni cipality may deci de and may acquire cars, trucks, notor
buses and ot her equi pnment necessary for operating the
business. A nunicipality may acquire | and, erect buil dings
and equip the buildings with all the necessary machi nery and
facilities for the operation, maintenance, nodification,
repair and storage of the cars, trucks, notor buses and ot her

equi pnment needed. A nunicipality may do all things necessary
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for the acquisition and the conduct of the business of public
transportati on.
C. For the purposes of this section:

(1) "conputed distribution amount” neans the
di stribution anmount cal culated for a nunicipality for a nonth
pursuant to Paragraph (2) of Subsection D of this section
prior to any adjustnents to the anmpbunt due to the provisions
of Subsections E and F of this section;

(2) "floor anount" means four hundred

seventeen dol lars ($417);

(3) "floor nmunicipality" neans a
muni ci pal ity whose conputed distribution amunt is |ess than
the fl oor anmount; and

(4) "full distribution nunicipality" neans a
muni ci pal ity whose popul ation at the | ast federal decenni al
census was at |east two hundred thousand.

D. Subject to the provisions of Subsections E and
F of this section, each nunicipality shall be distributed a
portion of the aggregate anount distributable under this
section in an anount equal to the greater of:

(1) the floor anount; or

(2) eighty-five percent of the aggregate
anount distributable under this section times a fraction, the
nunerator of which is the nunicipality's reported taxable
gal l ons of gasoline for the imediately preceding state
fiscal year and the denom nator of which is the reported

total taxable gallons for all municipalities for the sane
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peri od.

E. Fifteen percent of the aggregate anount
di stributable under this section shall be referred to as the
"redistribution anobunt". Beginhning in August 1990, and each
nonth thereafter, fromthe redistribution anbunt there shal
be taken an anount sufficient to increase the conputed
di stribution anmount of every floor nmunicipality to the fl oor
amount. I n the event that the redistribution amunt is
insufficient for this purpose, the conputed distribution
anount for each floor nmunicipality shall be increased by an
anount equal to the redistribution anount tines a fraction
the nunerator of which is the difference between the fl oor
anount and the nunicipality's conputed distribution anmount
and the denom nator of which is the difference between the
product of the floor anount nultiplied by the nunber of floor
municipalities and the total of the conputed distribution
anounts for all floor nmunicipalities.

F. If a balance remains after the redistribution
anount has been reduced pursuant to Subsection E of this
section, there shall be added to the conputed distribution
anount of each nunicipality that is neither a full
distribution municipality nor a floor nmunicipality an anmount
that equals the bal ance of the redistribution amount tinmes a
fraction, the nunmerator of which is the conputed distribution
anount of the municipality and the denom nator of which is
the sum of the conputed distribution anounts of al

muni cipalities that are neither full distribution

.130782. 1
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muni ci palities nor floor municipalities.”

Section 8. Section 7-1-6.28 NVSA 1978 (being Laws 1991,
Chapter 9, Section 22, as anended) is anended to read:

"7-1-6.28. DI STRI BUTI ON-- MUNI Cl PAL ARTERI AL PROGRAM CF
LOCAL GOVERNMENTS ROAD FUND. - - A distribution pursuant to
Section 7-1-6.1 NMSA 1978 shall be made to the nunici pal
arterial programof the |ocal governnents road fund created
in Section 67-3-28.2 NMSA 1978 in an anount equal to [enre—and
ferty—four—hundredt-hs—perecent]| the foll ow ng percent age of

the net receipts attributable to the gasoline tax:

A. prior to August 1, 2000, one and forty-four

hundr edt hs percent;

B. from August 1, 2000 through January 31, 2001

one _and thirty-six hundredths percent;

C. fromFebruary 1, 2001 through July 31, 2001

one and twenty-ni ne hundredths percent;

D. from August 1, 2001 through January 31, 2002,

one and twenty-two hundr edt hs percent;

E. fromFebruary 1, 2002 through July 31, 2002,

one and sevent een hundredths percent; and

F. after July 31, 2002, one and el even hundredt hs

percent . "
Section 9. Section 7-1-6.39 NVSA 1978 (being Laws 1995,

Chapter 6, Section 9) is anended to read:

"7-1-6.39. DI STRI BUTI ON OF SPECI AL FUEL EXClI SE TAX TO
THE LOCAL GOVERNMENTS ROAD FUND AND THE H GHWAY

| NFRASTRUCTURE FUND. - - A di stribution pursuant to Section 7-1-

.130782. 1
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6.1 NVBA 1978 shall be made [te—t+hetocal—governrents—+road
furd——an—arount—egqual—to—eleven—and—eleven—hundredths
pereent—of] fromthe net receipts attributable to the taxes,
exclusive of penalties and interest, fromthe special fuel
exci se tax inmposed by the Special Fuels Supplier Tax Act in

the foll owi ng anbunts to the foll owi ng funds:

AL to the local governnents road fund:

(1) prior to August 1., 2000, eleven and

el even hundr edt hs percent;

(2) from August 1, 2000 through January 31,

2001, ten and fifty-three hundredths percent:

(3) fromFebruary 1, 2001 through July 31,

2001, ten percent:

(4) from August 1, 2001 through January 31

2002, nine and fifty-two hundredths percent;

(5) fromFebruary 1, 2002 through July 31

2002, nine and one-tenth percent: and

(6) after July 31, 2002, eight and seven-

tent hs percent; and

B. to the highway infrastructure fund:

(1) from August 1, 2000 through January 31,

2001, five and twenty-si x hundredths percent:

(2) from February 1, 2001 through July 31

2001, ten percent:
(3) from August 1, 2001 through January 31,

2002, fourteen and twenty-nine hundredths percent:

(4) from February 1, 2002 through July 31,

.130782. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

2002, eighteen and ei ght een- hundredths percent: and

(5) after July 31, 2002, twenty-one and

sevent y-f our hundredths percent."

Section 10. A new section of the Tax Adm ni stration
Act, Section 7-1-6.42 NVBA 1978, is enacted to read:
"7-1-6.42. [ NEW MATERI AL] DI STRI BUTI O\ - HE GHWAY

| NFRASTRUCTURE FUND. - - A distribution pursuant to Section
7-1-6.1 NVBA 1978 shall be made to the highway infrastructure
fund in an anobunt equal to the follow ng percentage of the
net receipts attributable to the taxes inposed pursuant to
t he Gasoline Tax Act:

A. for the period from August 1, 2000 through
January 31, 2001, five and fifty-six hundredths percent;

B. from February 1, 2001 through July 31, 2001
ten and fifty-three hundredths percent;

C. from August 1, 2002 through January 31, 2002,

fifteen percent;

D. from February 1, 2002 through July 31, 2002,
ni neteen and five hundredths percent; and
E. after July 31, 2002, twenty-two and seventy-
t hree hundredths percent."”
Section 11. Section 7-13-3 NVBA 1978 (being Laws 1971,
Chapter 207, Section 3, as anended) is anended to read:
"7-13-3. | MPOSI TI ON AND RATE OF TAX- - DENOM NATI ON AS
"GASOLI NE TAX". - -
A. For the privilege of receiving gasoline in this

state, there is inposed an excise tax at a rate provided in

.130782. 1
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Subsection B of this section on each gallon of gasoline
recei ved in New Mexi co.

B. The tax inposed by Subsection A of this section
shal | be [seventeen—cents—<{($—317#] at the following rate per

gal l on received in New Mexico:

(1) prior to July 1, 2000, seventeen cents

($.17);
(2) fromJuly 1, 2000 through Decenber 31

2000, eighteen cents ($.18):

(3) fromJanuary 1, 2001 through June 30,

2001, nineteen cents ($.19):

(4) fromJuly 1, 2001 through Decenber 31,

2001, twenty cents ($.20):
(5) fromJanuary 1, 2002 through June 30,

2002, twenty-one cents ($.21);: and

(6) after June 30, 2002, twenty-two cents

($.22).
C. The tax inposed by this section may be call ed

the "gasoline tax"."

Section 12. Section 7-13A-3 NVSA 1978 (being Laws 1990,
Chapter 124, Section 16, as anended) is amended to read:

"7-13A-3. | MPOSI TI ON AND RATE OF FEE- - DENOM NATI ON AS
"PETROLEUM PRODUCTS LQOADI NG FEE". - -

A. For the privilege of |oading gasoline or

special fuel froma rack at a refinery or pipeline term na
inthis state into a cargo tank, there is inposed a fee on

the distributor at [a] the rate provided in Subsection C of

.130782. 1
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this section on each gallon of gasoline or special fue
| oaded in New Mexi co on which the petrol eum products | oading
fee has not been previously paid.

B. For the privilege of inporting gasoline or
special fuel into this state for resale or consunption in
this state there is inposed a fee [determred] as provided in
Subsection C of this section on each | oad of gasoline or
special fuel inported into New Mexico for resale or
consunpti on on which the petrol eum products | oading fee has
not been previously paid. For the purposes of this section,
"l oad" neans ei ght thousand gall ons of gasoline or special
fuel. To determ ne how many | oads a person is to report
under the provisions of this section, the person shall divide
by ei ght thousand the total gallons of gasoline reported for
t he purposes of Section 7-13-3 NMSA 1978 as adj usted under
the provisions of Section 7-13-4 NMSA 1978 and the total
gal | ons of special [fuels] fuel received in New Mexico |ess
any gal |l ons exenpted under Section 7-13A-4 NMSA 1978. Loads
shall be cal culated to the nearest one-hundredth of a | oad.

C. The fee inposed by this section is and may be
referred to as the "petrol eum products |oading fee" and shal

be one hundred fifty dollars ($150) per |oad [er—whichever—of
e f ol o es

.130782. 1
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fund] . "
Section 13. Section 7-16A-3 NVSA 1978 (being Laws 1992,
Chapter 51, Section 3, as anended) is anended to read:
"7-16A-3. | MPCSI TI ON AND RATE OF TAX- - DENOM NATI ON AS
SPECI AL FUEL EXCI SE TAX. - -

A.  For the privilege of receiving or using special
fuel in this state, there is inposed an excise tax at a rate
provided in Subsection B of this section on each gallon of
speci al fuel received in New Mexi co.

B. The tax inposed by Subsection A of this section
shal | be [etghteen—eents—{$38)] at the followi ng rate per

gal l on of special fuel received or used in New Mexico:

(1) prior to July 1, 2000, eighteen cents

($.18):
(2) fromJuly 1, 2000 through Decenber 31,

2000, nineteen cents ($.19):

(3) fromJanuary 1, 2001 through June 30,

2001, twenty cents ($.20):
(4) fromJuly 1, 2001 through Decenber 31,

2001, twenty-one cents ($.21);

(5) fromJanuary 1, 2002 through June 30,

2002, twenty-two cents ($.22): and

(6) after June 30, 2002, twenty-three cents

($.23).
C. The tax inposed by this section nmay be called

the "special fuel excise tax"."

Section 14. Section 67-3-59.1 NMSA 1978 (being Laws
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1989, Chapter 157, Section 1, as anended) is anmended to read:
"67-3-59.1. STATE H GHWAY DEBENTURES- - | SSUANCE- -
LI M TS- - APPROVAL- - COUPONS. - -

A. In order to provide funds to finance state
hi ghway projects, including state highway projects that are
required for the waste isolation pilot project and are
eligible for federal reinbursenent or paynent as authorized
by federal legislation, the state highway comr ssion is
aut hori zed, subject to the limtations of this section, to
i ssue bonds fromtinme to tinme, payable fromfederal funds not
ot herwi se obligated that are paid into the state road fund,
the proceeds of the collection of taxes and fees that are
required by law to be paid into the state road fund and not
ot herwi se pl edged solely to the paynent of outstandi ng bonds
and debentures.

B. Except as provided in Subsections C and D of
this section, the total aggregate outstanding principa
amount of bonds issued fromtinme to time pursuant to this
section, secured by or payable fromfederal funds not
ot herwi se obligated that are paid into the state road fund
and the proceeds fromthe collection of taxes and fees
required by law to be paid into the state road fund, shal
not, w thout additional authorization of the state
| egi sl ature, exceed one hundred fifty mllion dollars
($150, 000, 000) at any given time, subject to the follow ng
provi si ons:

(1) the total aggregate outstanding

.130782. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

princi pal anount of bonds issued for state hi ghway projects
that are required for the waste isolation pilot project and
are eligible for federal reinbursenent or paynent as

aut hori zed by federal |egislation shall not exceed one
hundred mllion dollars ($100, 000, 000); and

(2) the total aggregate outstanding
princi pal anobunt of bonds issued for state hi ghway projects
ot her than state highway projects that are required for the
waste isolation pilot project and are eligible for federal
rei mbursenent or paynent as authorized by federal |egislation
shal |l not exceed fifty mllion dollars ($50, 000, 000).

C. Upon specific authorization and appropriation
by the legislature, and subject to the Iimtations of
Subsection D of this section, an additional anount of bonds
may be issued pursuant to this section for state hi ghway
projects, to be secured by or payable fromtaxes or fees
required by law to be paid into the state road fund and
federal funds not otherwi se obligated that are paid into the
state road fund, and, as applicable, taxes or fees required
by law to be paid into the highway infrastructure fund, as
foll ows:

(1) an aggregate outstanding principa
anount of bonds, not to exceed six hundred twenty-four
mllion dollars ($624,000,000), for mmjor highway
infrastructure projects for which the departnent has, prior
to January 1, 1998, subnitted or initiated the process of

submtting a plan to the federal highway adm nistration for
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i nnovative financing pursuant to 23 USCA Sections 122 and
307;

(2) an aggregate outstanding principa
amount of bonds, not to exceed one hundred mllion dollars
(%100, 000, 000), for state highway projects that are required
for the waste isolation pilot project and are eligible for
federal reinbursenent; and

(3) an aggregate outstanding principa
anount of bonds, not to exceed [f{our—hunrdred—mt+on—-doeHHars

£$400,000,0060)] one billion three hundred fifty million
dollars ($1,350,000,000), for other state highway projects.

D. The total amount of bonds that may be issued by
the state highway comm ssion for state hi ghway projects
pursuant to Subsection C of this section shall not exceed a
total aggregate outstanding principal anmunt of:

(1) three hundred mllion dollars

($300, 000, 000) prior to July 1, 1999;

(2) six hundred mllion dollars
($600, 000, 000) from July 1, 1999 through June 30, 2000;
(3) nine hundred mllion dollars
(%900, 000, 000) fromJuly 1, 2000 through June 30, 2001; and
(4) [ene—biHHi+on—one—hundred—twenty—four

mHHoen—deH-ars—{$1124,-0060,0006)] two billion seventy-four
mllion dollars ($2,074,000,000) after June 30, 2001.

E. The state highway conmm ssion may issue bonds to

refund ot her bonds issued pursuant to this section by

exchange or current or advance refunding.
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F. Each series of bonds shall have a maturity of
no nore than twenty-five years fromthe date of issuance.

The state highway comm ssion shall determne all other terns,
covenants and conditions of the bonds; provided that the
bonds shall not be issued pursuant to this section unless the
state board of finance approves the issuance of the bonds and
the principal anbunt of and interest rate or maxi num net
effective interest rate on the bonds.

G The bonds shall be executed with the manual or
facsim |l e signature of the chairman of the state highway
comm ssion, countersigned by the state treasurer and attested
to by the secretary of the state highway comm ssion, with the
seal of the state highway conmm ssion inprinted or otherw se
affi xed to the bonds.

H. Proceeds of the bonds may be used to pay
expenses incurred in the preparation, issuance and sal e of
t he bonds and, together with the earnings on the proceeds of
t he bonds, nay be used to pay rebate, penalty, interest and
other obligations relating to the bonds and the proceeds of
t he bonds under the Internal Revenue Code of 1986, as
amended.

I. The bonds may be sold at a public or negotiated
sal e at, above or bel ow par or through the New Mexico finance
authority. Any negotiated sale shall be nmade with one or
nore investnent [banrker] bankers whose services are obtained
through a conpetitive proposal process. For any sale, the

state hi ghway comm ssion or the New Mexico finance authority
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shal|l also procure the services of any financial advisor or
bond counsel through a conpetitive proposal process. |If sold
at public sale, a notice of the tine and place of sal e shal
be published in a newspaper of general circulation in the
state, and in any other newspaper determned in the
resolution authorizing the i ssuance of the bonds, once each
week for two consecutive weeks prior to the date of sale.

The bonds may be purchased by the state treasurer or state

i nvestment officer.

J. This section is full authority for the issuance
and sal e of the bonds, and the bonds shall not be invalid for
any irregularity or defect in the proceedings for their
i ssuance and sale and shall be incontestable in the hands of
bona fide purchasers or hol ders of the bond for val ue.

K.  The bonds shall be legal investnents for any
person or board charged with the investnment of public funds
and may be accepted as security for any deposit of public
noney and, with the interest thereon, are exenpt from
taxation by the state and any political subdivision or agency
of the state.

L. Any law authorizing the inposition or
distribution of taxes or fees paid into the state road fund
or the highway infrastructure fund or that affects those
taxes and fees shall not be anended or repeal ed or otherw se
directly or indirectly nodified so as to inpair any
out st andi ng bonds secured by a pl edge of revenues fromthose

taxes and fees paid into the state road fund or the highway
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infrastructure fund, unless the bonds have been discharged in
full or provisions have been made for a full discharge. In
addition, while any bonds issued by the state hi ghway

comm ssion pursuant to the provisions of this section renain
out st andi ng, the powers or duties of the comm ssion shall not
be di m nished or inpaired in any manner that will affect
adversely the interests and rights of the holder of such
bonds.

M In contracting for state highway projects to be
paid in whole or in part wth proceeds of bonds authorized by
this section, the departnment shall require that any sand,
gravel, caliche or simlar material needed for the project
shall, if practicable, be mned fromstate |ands. Each
contract shall provide that the contractor notify the
conmi ssi oner of public lands of the need for the material and
that, through | ease or purchase, the material shall be m ned
fromstate |ands if:

(1) the material needed is available from
state lands in the vicinity of the project;

(2) the commi ssioner determnes that the
| ease or purchase is in the best interest of the state |and
trust beneficiaries; and

(3) the cost to the contractor for the
material, including the costs of transportation, is
conmpetitive with other available material from non-state
| ands.

N. Bonds issued pursuant to this section shall be
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paid solely fromfederal funds not otherw se obligated and
taxes and fees deposited into the state road fund and, as
applicable, the highway infrastructure fund, and shall not
constitute a general obligation of the state.”

Section 15. Section 67-3-59.2 NVSA 1978 (being Laws
1999 (1st S.S.), Chapter 9, Section 3) is anended to read:

"67-3-59.2. H GHWAY | NFRASTRUCTURE FUND CREATED- -
PURPCSE. - -

A.  The "highway infrastructure fund" is created in
the state treasury and shall be adm nistered by the
department. The fund shall consist of noney from various
fees and taxes distributed to the fund. Earnings on
i nvestnment of the fund shall be credited to the fund.

Bal ances in the fund at the end of any fiscal year shall not
revert and shall remain in the fund for the purposes
authorized in this section.

B. Mney in the fund shall be used solely for
acqui sition of rights of way or planning, design,
engi neering, construction or inprovenent of state highway
projects authorized pursuant to the provisions of Laws 1998,
Chapter 84, [anrd] Subsections C through H of Section 1 of
Chapter 85 of Laws 1998 and Section 16 of this 2000 act and

is appropriated to the departnment for expenditure for those

pur poses.

C. The taxes and fees required by law to be

distributed to the highway infrastructure fund may be pl edged

for the paynent of state hi ghway bonds issued pursuant to
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Section 67-3-59.1 NMSA 1978 for the highway projects
authorized in the | aws specified in Subsection B of this
section."

Section 16. STATE H GHWAY BONDS- - PURPOSES FOR VHI CH
| SSUED- - APPROPRI ATI ON OF PROCEEDS. - -

A. The state highway comm ssion may issue and sel
state hi ghway bonds in conpliance with the provisions of
Section 67-3-59.1 NMSA 1978 in an anount not to exceed the
total of the ampunts authorized for purposes specified in
this section when the conm ssion determ nes the need for the
i ssuance of the bonds. The state highway comm ssion shal
schedul e the issuance and sale of the bonds in the nost
expedi ti ous and econom ¢ manner possible upon a finding by
the commi ssion that the project has been devel oped
sufficiently to justify the issuance and that the project can
proceed to contract within a reasonable tine. The proceeds
fromthe sale of the bonds are appropriated to the state
hi ghway and transportation department in the follow ng
anounts for the follow ng purposes:

(1) eleven mllion dollars ($11,000,000) for the
four-lane construction of state highway 18 fromJal south to
the Texas state |ine;

(2) sixty-five mllion dollars ($65,000,000) for
the four-lane construction of United States hi ghway 62/ 180
from Carl sbad south to the Texas state |ine;

(3) thirty mllion dollars ($30,000,000) for the

four-lane construction of United States hi ghway 666 from
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Shiprock to the Colorado state line;

(4) one hundred mllion dollars ($100, 000, 000) for
the four-lane construction of United States highway 54 from
Tucuntari east to the Texas state |ine;

(5) weighty million dollars ($80,000,000) for the
four-1ane construction of United States highway 180 from
Demng to Silver City;

(6) one hundred forty-four mllion dollars
(%144, 000, 000) for the four-lane construction of state
hi ghway 87 from Cl ayton to Raton

(7) fifteen mllion dollars ($15,000,000) for the
i nprovenent and extension of 98th street to Rio Bravo
boul evard in Bernalillo county;

(8) fifteen mllion dollars ($15,000,000) for the
i mprovenent of Isleta boulevard in Bernalillo county;

(9) eighty mllion dollars ($80,000,000) for the
construction of Paseo del Volcan fromstate highway 44 to
interstate 40 in Sandoval and Bernalillo counties;

(10) sixty-five mllion dollars ($65,000,000) for
the two-1ane construction of the northwest |loop fromstate
hi ghway 44 to interstate 40 in Sandoval and Bernalillo
counti es;

(11) eleven mllion dollars ($11, 000,000) for the
reconstruction of the east Dem ng interchange;

(12) twelve mllion dollars ($12,000,000) for the
reconstruction of the Edgewood i nterchange;

(13) seventeen mllion dollars ($17,000,000) for
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construction of the Richards avenue interchange in Santa Fe;

(14) seventy-five million dollars ($75, 000, 000)
for the six-lane construction of interstate 25 fromthe
Bernalillo county line to the town of Bernalill o;

(15) eighteen nmillion dollars ($18,000,000) for
i nprovenent of the Espanola relief route; and

(16) two hundred twelve mllion dollars
(%212, 000, 000) for funding of construction projects
aut horized in Subsections A and D of Section 1 of Chapter 84
of Laws 1998 and Subsections F and G of Section 1 of Chapter
85 of Laws 1998.

B. For the purpose of this section, "construction”
and "inmprovenent" include planning, designing, engineering,
constructing and acquiring rights-of-way.

Section 17. Laws 1995, Chapter 6, Section 23 is anmended
to read:
"Section 23. EFFECTI VE DATE. - -

A. The effective date of the provisions of
Sections 10 and 12 through 14 of this act is July 1, 1995.

B. The effective date of the provisions of
Sections 1 through 9 and 21 of this act is August 1, 1995.

[ &—TFhe—etfeetive—date—of—the—provi-stons—of

, E th . I 1 I I
. ' TN : ki i I
i . : : neipal o I
sertes—1993—statehi-ghway—debentures—have—been—defeased] "
Section 18. REPEAL.--Laws 1995, Chapter 6, Section 11

.130782. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

is repeal ed.

Section 19.

EFFECTI VE DATE. --The effective date of the

provisions of this act is July 1, 2000.
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