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HOUSE Bl LL 34
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Joe Mbhorovic

AN ACT
RELATI NG TO CRI M NAL SENTENCI NG REQUI RING A CAPI TAL FELONY
OFFENDER OR A REPEAT VI OLENT SEXUAL OFFENDER TO REMAI N
I NCARCERATED FOR THE ENTI RETY OF HI'S NATURAL LI FE; AMENDI NG A
SECTI ON OF THE NVSA 1978.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO

Section 1. Section 31-21-10 NVSA 1978 (being Laws 1980,
Chapter 28, Section 1, as anended) is anended to read:

"31-21-10. PAROLE AUTHORI TY AND PROCEDURE. - -

A. An inmate of an institution who was sentenced

to life inprisonment as the result of the comm ssion of a
capital felony [wheo—was—eoenveted—-ot—three—violent—+felonies
and—sentenrced—pursuant—to—Seetions—31-318-23—and—31-18-24NVBA
1948] or who was convicted of two violent sexual offenses and

sentenced pursuant to Subsection A of Section 31-18-25 NVSA
1978 and Section 31-18-26 NVSA 1978 [ becores—elHgiblefor—a
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o] , : he ] e e i
sentence—Befoere—ordering—the—parole—of—an—+nrate—sentenced
to—+Hfei+rprisenrents—theboard—shalt] is not eligible for

parole and shall remnin incarcerated for the entirety of his

natural life.

B. An inmate of an institution who was convicted

of three violent felonies and sentenced to life inprisonnent

pursuant to the provisions of Sections 31-18-23 and 31-18-24

NMVBA 1978 is eliqgible for a parole hearing after he has

served thirty vears of his sentence. Before ordering the

parole of an inmate sentenced to life inprisonnent pursuant

to the provisions of Sections 31-18-23 and 31-18-24 NVSBA

1978, the board shall

(1) interviewthe inmate at the institution
where he is conm tted;
(2) consider all pertinent information
concerning the inmate, including:
(a) the circunstances of the [efHense]
of f enses;
(b) mtigating and aggravating
ci rcumnst ances,
(c) whether a deadly weapon was used in
t he comm ssion of the [effense-
" hetd he i . habi I
effender—] offenses;
[(e}] (d) the reports filed under
Section 31-21-9 NMSA 1978; and
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[£65] (e) the reports of such physica
and nental exam nations as have been nade while in prison;
(3) make a finding that a parole is in the
best interest of society and the innmate; and
(4) nake a finding that the inmate is able
and willing to fulfill the obligations of a |aw abiding
citizen.
If parole is denied, the inmte sentenced to life
i mprisonnment shall again becone entitled to a parole hearing
at two-year intervals. The board may, on its own notion
reopen any case in which a hearing has al ready been granted
and parol e deni ed.

(B I he | i nde that it s in the |

I I I L o .

C. An inmate who was convicted of a first, second

or third degree felony and who has served the sentence of

i mprisonnent inposed by the court in a corrections facility
desi gnated by the corrections departnent shall be required to
undergo a two-year period of parole. An inmate who was
convicted of a fourth degree felony and who has served the
sentence of inprisonnment inposed by the court in a
corrections facility designated by the corrections depart nment

shall be required to undergo a one-year period of parole.
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During the period of parole, the person shall be under the
gui dance and supervi sion of the board.

D. Every person while on parole shall remain in
the I egal custody of the institution fromwhich he was
rel eased, but shall be subject to the orders of the board.
The board shall furnish to each inmate as a prerequisite to
his rel ease under its supervision a witten statenent of the
conditions of parole that shall be accepted and agreed to by
the inmate as evidenced by his signature affixed to a
duplicate copy to be retained in the files of the board. The
board shall also require as a prerequisite to release the
subm ssion and approval of a parole plan. If an inmate
refuses to affix his signature to the witten statenent of
the conditions of his parole or does not have an approved
parol e plan, he shall not be released and shall remain in the
custody of the corrections facility in which he has served
his sentence, excepting parole, until such tinme as the period
of parole he was required to serve, |less neritorious
deductions, if any, expires, at which tine he shall be
rel eased fromthat facility without parole, or until such
time that he evidences his acceptance and agreenent to the
conditions of parole as required or receives approval for his
parole plan or both. Tine served fromthe date that an
inmate refuses to accept and agree to the conditions of
parole or fails to receive approval for his parole plan shal
reduce the period, if any, to be served under parole at a

|later date. |If the district court has ordered that the
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inmate make restitution to a victimas provided in Section
31-17-1 NMBSA 1978, the board shall include restitution as a
condition of parole. The board shall also personally apprise
the inmate of the conditions of parole and his duties
relating thereto.

E. Wen a person on parole has perforned the
obligations of his release for the period of parole provided
in this section, the board shall make a final order of
di scharge and issue hima certificate of discharge.

F. Pursuant to the provisions of Section 31-18-15
NMSA 1978, the board shall require the inmate as a condition
of parole:

(1) to pay the actual costs of his parole
services to the adult probation and parol e division of the
corrections department for deposit to the corrections
departnent intensive supervision fund not exceedi ng one
t housand twenty dollars ($1,020) annually to be paid in
nmonthly installnments of not |less than fifteen dollars
($15.00) and not nore than eighty-five dollars ($85.00),
subj ect to nodification by the adult probation and parol e
di vision on the basis of changed financial circunstances; and

(2) to reinburse a | aw enforcenent agency or
| ocal crinme stopper program for the amobunt of any reward paid
by the agency or programfor information |eading to his
arrest, prosecution or conviction.

G The provisions of this section shall apply to

all inmates except geriatric, permanently incapacitated and
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termnally ill inmates eligible for the nmedical and geriatric
parol e program as provided by the Parole Board Act."
Section 2. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 6 -
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