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HOUSE BI LL 24
447TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

St evan E. Pearce

FOR THE WATER AND NATURAL RESOURCES COWM TTEE

AN ACT
RELATI NG TO WATER; PROVI DI NG FOR ONNERSHI P AND REGULATI ON OF
PRODUCED WATER FROM O L AND GAS VELLS.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. [NEW MATERIAL] PRODUCED WATER FROM O L AND

GAS WELLS. --Water produced from underground sources three
t housand feet or nore in depth as a result of the drilling
for or the production of oil or gas or both and that is not
declared to be public waters pursuant to Section 72-12-1 NVSA
1978 bel ongs to the producer.

Section 2. Section 70-2-12 NVSA 1978 (being Laws 1978,
Chapter 71, Section 1, as anended) is anmended to read:

"70-2-12. ENUMERATI ON OF POVERS. - -

A. Included in the power given to the oi

conservation division of the energy, mnerals and natura

resources departnent is the authority to collect data; to
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make i nvestigations and inspections; to exam ne properties,

| eases, papers, books and records; to exam ne, check, test
and gauge oil and gas wells, tanks, plants, refineries and
all neans and nodes of transportation and equi pnent; to hold
hearings; to provide for the keeping of records and the
maki ng of reports and for the checking of the accuracy of the
records and reports; to limt and prorate production of crude
petroleumoil or natural gas or both as provided in the Ol
and Gas Act; to require either generally or in particular
areas certificates of clearance or tenders in connection with
the transportation of crude petroleumoil or natural gas or
any products of either or both oil and products or both

nat ural gas and products.

B. Apart fromany authority, express or inplied,
el sewhere given to or existing in the oil conservation
division by virtue of the Gl and Gas Act or the statutes of
this state, the division is authorized to nake rul es,
regul ations and orders for the purposes and with respect to
the subject matter stated in this subsection:

(1) to require dry or abandoned wells to be
plugged in a way to confine the crude petroleumoil, natural
gas or water in the strata in which it is found and to
prevent it fromescaping into other strata; the division
shall require a cash or surety bond in a sumnot to exceed
fifty thousand dollars ($50,000) conditioned for the
perfornmance of such regul ati ons;

(2) to prevent crude petroleumoil, natural
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gas or water fromescaping fromstrata in which it is found
into other strata,;

(3) torequire reports show ng | ocations of
all oil or gas wells and for the filing of logs and drilling
records or reports;

(4) to prevent the drowning by water of any
stratum or part thereof capable of producing oil or gas or
both oil and gas in paying quantities and to prevent the
premature and irregul ar encroachnent of water or any other
ki nd of water encroachnent that reduces or tends to reduce
the total ultimate recovery of crude petroleumoil or gas or
both oil and gas from any pool;

(5) to prevent fires;

(6) to prevent "blow ups" and "caving" in
the sense that the conditions indicated by such terns are
general ly understood in the oil and gas business;

(7) torequire wells to be drilled, operated
and produced in such manner as to prevent injury to
nei ghboring | eases or properties;

(8) to identify the ownership of oil or gas
produci ng | eases, properties, wells, tanks, refineries,
pi pelines, plants, structures and all transportation
equi pnrent and facilities;

(9) to require the operation of wells with
efficient gas-oil ratios and to fix such rati os;

(10) to fix the spacing of wells;

(11) to determ ne whether a particular well
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or pool is a gas or oil well or a gas or oil pool, as the
case may be, and fromtine to tine to classify and reclassify
wel I' s and pool s accordingly;

(12) to determine the limts of any poo
produci ng crude petroleumoil or natural gas or both and from
time to tinme redetermne the limts;

(13) to regulate the nethods and devices
enpl oyed for storage in this state of oil or natural gas or
any product of either, including subsurface storage;

(14) to permt the injection of natural gas
or of any other substance into any pool in this state for the
pur pose of repressuring, cycling, pressure naintenance,
secondary or any other enhanced recovery operations;

(15) to regulate the disposition of water
produced or used in connection with the drilling for or
producing of oil or gas or both and to direct surface or
subsurface di sposal of the water in a manner that will afford
reasonabl e protection agai nst contam nation of fresh water
suppl i es designated by the state engineer;

(16) to determine the limts of any area
cont ai ni ng comrerci al potash deposits and fromtinme to time
redetermne the limts;

(17) to regulate and, where necessary,
prohibit drilling or producing operations for oil or gas
wi thin any area containing conmercial deposits of potash
where the operations woul d have the effect unduly to reduce

the total quantity of the commercial deposits of potash which
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may reasonably be recovered in comrercial quantities or where
the operations would interfere unduly with the orderly
commerci al devel opment of the potash deposits;

(18) to spend the oil and gas recl amation
fund and do all acts necessary and proper to plug dry and
abandoned oil and gas wells and to restore and renedi ate
abandoned wel |l sites and associ ated production facilities in
accordance with the provisions of the Gl and Gas Act, the
rul es and regul ati ons adopted under that act and the
Procurenment Code, including disposing of sal vageable
equi pnment and material renoved fromoil and gas wells being
pl ugged by the state;

(19) to nmake well price category
determ nations pursuant to the provisions of the Natural Gas
Policy Act of 1978 or any successor act and, by regul ation,
to adopt fees for such determ nations, which fees shall not
exceed twenty-five dollars ($25.00) per filing. Such fees
shall be credited to the account of the oil conservation
division by the state treasurer and may be expended as
aut hori zed by the | egislature;

(20) to regulate the construction and
operation of oil treating plants and to require the posting
of bonds for the reclamation of treating plant sites after
cessation of operations;

(21) to regulate the disposition of
nondomesti c wastes resulting fromthe exploration,

devel opnent, production or storage of crude oil or natura
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gas to protect public health and the environnment; and

(22) to regulate water produced from

under ground sources three thousand feet or nore in depth, the

di sposition of nondonestic wastes resulting fromthe oi
field service industry, the transportation of crude oil or
natural gas, the treatnment of natural gas or the refinenment
of crude oil to protect public health and the environnent,
i ncluding adnmi ni stering the Water Quality Act as provided in
Subsection E of Section 74-6-4 NVSBA 1978."
Section 3. Section 72-12-1 NVBA 1978 (being Laws 1931,
Chapter 131, Section 1, as anended) is anended to read:
"72-12-1. UNDERGROUND WATERS DECLARED TO BE PUBLI C- -
APPLI CATI ONS FOR USE TO STATE ENG NEER- - HEARI NGS. - - The wat er
of underground streans, channels, artesian basins, reservoirs
or | akes, having reasonably ascertai nabl e boundari es and that

are not waters produced from underground sources three

t housand feet or nbre in depth as a result of the drilling

for or the production of oil or gas or both, are declared to

be public waters and to belong to the public and to be

subj ect to appropriation for beneficial use. By reason of
the varying amounts and tinme such water is used and the
relatively small anobunts of water consunmed in the watering of
livestock; inirrigation of not to exceed one acre of
noncomercial trees, |lawn or garden; in household or other
domestic use; and in prospecting, mning or construction of
public works, highways and roads or drilling operations

desi gned to di scover or develop the natural resources of the
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state, application for any such use shall be governed by the
foll ow ng provisions:

A. [amy] a person, firmor corporation desiring to
use [any] public waters described in this section for
watering livestock; for irrigation of not to exceed one acre
of noncommercial trees, |lawn or garden; or for household or
ot her domestic use shall nake application to the state
engi neer on a formto be prescribed by him Upon the filing
of each application describing the use applied for, the state
engi neer shall issue a permt to the applicant to so use the
waters applied for; provided that as part of an application
for livestock watering use on state or federal l|and, the
applicant shall submt proof that he:

(1) is legally entitled to place his
livestock on the state or federal |and where the water is to
be used; and

(2) has been granted access to the drilling
site and has perm ssion to occupy the portion of the state or
federal land as is necessary to drill and operate the well;
and

B. whenever [any] a person, firmor corporation
or the state desires to use not to exceed three acre-feet
of public water described in this section for a definite
period of not to exceed one year in prospecting, mning or
construction of public works, highways and roads or
drilling operations designed to discover or devel op the

natural mneral resources of the state, only the
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application referred to in Section 72-12-3 NVSA 1978 shal
be required. Separate application shall be made for each
proposed use, whether in the same or in different basins.

Upon the filing of [suech—appHiecations] an application, the

state engi neer shall make an exami nation of the facts and,

if he finds that the proposed use will not permanently
inpair any existing rights of others, he shall grant the
application. |If he finds that the proposed use sought wl|
permanently inpair such rights, then there shall be
advertisenent and hearing as provided in the case of
appl i cati ons made under Section 72-12-3 NMSA 1978."
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