AN ACT
RELATI NG TO FI NANCE; AMENDI NG THE NEW MEXI CO FI NANCE
AUTHORI TY ACT TO RESTRI CT THE PONER OF THE AUTHORI TY TO MAKE
GRANTS FROM THE PUBLI C PRQJECT REVOLVI NG FUND; DECLARI NG AN
EMERGENCY

BE I T ENACTED BY THE LEA SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 6-21-2 NMSA 1978 (being Laws 1992,
Chapter 61, Section 2, as anmended) is anmended to read:
"6-21-2. LEG SLATI VE FI NDI NGS- - DECLARATI ON OF
PURPCOSE. - -
A. The legislature finds that:

(1) there are necessary state and | ocal
capital inprovenent and infrastructure needs that cannot be
met with existing capital financing nmethods and funding
sour ces;

(2) there is no coordinating entity or
process for acconplishing long-termstate and | ocal capital
pl anni ng, needs assessnent or inventory of needs; setting
priorities; and nmaking nore effective use of existing
capital financing nethods and fundi ng sources;

(3) the uncertain nature of revenues
avai l able fromthe proceeds of severance tax bonds and ot her
state and | ocal revenues have frustrated state and | ocal

government efforts to finance needed state and | ocal capital
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proj ects; and
(4) in order to neet public capital and

infrastructure needs, a central state nechanismto
coordi nate the planning and financing of public projects is
necessary.

B. It is the purpose of the New Mexi co Finance
Authority Act to create a governnmental instrunentality to
coordi nate the planning and financing of state and | ocal
public projects, to provide for |ong-term planning and
assessment of state and | ocal capital needs and to inprove
cooperati on anmong the executive and | egislative branches of
state governnent and | ocal governnments in financing public
proj ects.

C. It is the further purpose of the New Mexico
Fi nance Authority Act to provide financing for public
projects in a manner that will not inpair the capacity of
the public project revolving fund to provide future
financing to qualified entities for public projects.
Fundi ng shall not be provided fromthe public project
revol ving fund unl ess revenues in an anount sufficient to
avoi d a negative inpact on the financing capacity of the
public project revolving fund are contenporaneously pl edged
or dedicated for deposit to the public project revolving
fund. Pursuant to Section 6-21-6.1 NMSA 1978, the authority

may provide funding fromthe public project revolving fund HB 434
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for the purposes of the Wastewater Facility Construction
Loan Act, the Rural Infrastructure Act, the Solid Waste Act
or the Drinking Water State Revol ving Loan Fund Act."

Section 2. Section 6-21-5 NVSA 1978 (being Laws 1992,
Chapter 61, Section 5) is anmended to read:

"6-21-5. POWNERS OF THE AUTHORI TY.--The authority is
granted all powers necessary and appropriate to carry out
and effectuate its public and corporate purposes, including
the foll owi ng powers

A. to sue or be sued;

B. to adopt and alter an official seal;

C. to nmake and alter bylaws for its organization
and i nternal managenent and to adopt subject to the review
and approval of the New Mexico finance authority oversi ght
comm ttee such rules as are necessary and appropriate to
i mpl enent the provisions of the New Mexi co Fi nance Authority
Act ;

D. to appoint officers, agents and enpl oyees,
prescribe their duties and qualifications and fix their
conpensati on;

E. to meke, enter into and enforce al
contracts, agreenents and other instrunments necessary,
conveni ent or desirable in the exercise of the authority's
powers and functions and for the purposes of the New Mexico

Fi nance Authority Act;
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F. to acquire, construct, hold, inprove,
nortgage, sell, |ease, convey or dispose of real and
personal property for its public purposes;

G to make | oans and purchase securities and
contract to make | oans and purchase securities;

H to make grants to qualified entities to
fi nance public projects; provided that such grants are not
made fromthe public project revolving fund,

. to procure insurance to secure paynment on any
| oan, | ease or purchase paynents owed to the authority by a
gualified entity in such anbunts and from such insurers,

i ncluding the federal governnent, as it may deem necessary
or desirable and to pay any prem uns for such insurance;

J. tofix, revise fromtinme to tinme, charge and
coll ect fees and other charges in connection with the making
of | oans and any other services rendered by the authority;

K. to accept, administer, hold and use all funds
made available to the authority from any sources;

L. to borrow noney and to issue bonds and
provide for the rights of the holders of the bonds;

M to establish and nmaintain reserve and sinking
fund accounts to insure against and have funds avail able for
mai nt enance of other debt service accounts;

N. to invest and reinvest its funds and to take

and hold property as security for the investnment of such
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funds as provided in the New Mexi co Finance Authority Act;

O to enploy attorneys, accountants,
underwiters, financial advisers, trustees, paying agents,
architects, engineers, contractors and such other advisers,
consultants and agents as nmay be necessary and to fix and
pay their conpensation;

P. to apply for and accept gifts or grants of
property, funds, services or aid in any formfromthe United
States, any unit of governnent or any person and to conply,
subject to the provisions of the New Mexi co Fi nance
Authority Act, with the terns and conditions of the gifts or
grants;

Q to maintain an office at any place in the
state it may determne;

R subject to any agreenent with bondhol ders,
to:

(1) renegotiate any |oan or agreenent;

(2) consent to any nodification of the
terms of any | oan or agreenent; and

(3) purchase bonds, which may upon purchase
be cancel ed; and

S. to do any and all things necessary or
convenient to carry out its purposes and exerci se the powers
given and granted in the New Mexico Finance Authority Act."

Section 3. Section 6-21-6 NMSA 1978 (being Laws 1992, HB 434
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Chapter 61, Section 6, as anmended) is amended to read:
"6-21-6. PUBLI C PRAJECT REVOLVI NG FUND- - PURPOSE- -
ADM NI STRATI ON. - -

A. The "public project revolving fund" is
created within the authority. The fund shall be
adm ni stered by the authority as a separate account, but may
consi st of such subaccounts as the authority deens necessary
to carry out the purposes of the fund. The authority is
aut hori zed to establish procedures and adopt rules as
required to administer the fund in accordance with the New
Mexi co Finance Authority Act.

B. Except as otherw se provided in the New
Mexi co Finance Authority Act, noney from paynents of
principal of and interest on | oans and paynents of principa
of and interest on securities held by the authority for
public projects authorized specifically by | aw shall be
deposited in the public project revolving fund. The fund
shal |l al so consi st of any other noney appropriated,
distributed or otherwi se allocated to the fund for the
pur pose of financing public projects authorized specifically
by | aw.

C. Money appropriated to pay administrative
costs, noney available for adm nistrative costs from ot her
sources and noney from paynents of interest on | oans or

securities held by the authority, including paynents of HB 434
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interest on |oans and securities held by the authority for
public projects authorized specifically by |aw, that
represents paynents for adm nistrative costs shall not be
deposited in the public project revolving fund and shall be
deposited in a separate account of the authority and may be
used by the authority to neet adm nistrative costs of the
aut hority.

D. Except as otherw se provided in the New
Mexi co Finance Authority Act, noney in the public project
revolving fund is appropriated to the authority to nake
| oans or grants and to purchase or sell securities to assi st
qualified entities in financing public projects in
accordance with the New Mexico Finance Authority Act and
pursuant to specific authorization by |law for each project.

E. Mney in the public project revolving fund
not needed for inmmedi ate di sbursenent, including noney held
in reserve, may be deposited with the state treasurer for
short-terminvestnent pursuant to Section 6-10-10.1 NVSA
1978 or may be invested in direct and general obligations of
or obligations fully and unconditionally guaranteed by the
United States, obligations issued by agencies of the United
States, obligations of this state or any politica
subdi vision of the state, interest-bearing tinme deposits,
conmer ci al paper issued by corporations organized and

operating in the United States and rated "prine" quality by HB 434
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a national rating service, other investnments permtted by
Section 6-10-10 NMBA 1978 or as otherw se provided by the
trust indenture or bond resolution, if noney is pledged for
or secures paynent of bonds issued by the authority.

F. The authority shall establish fiscal controls
and accounting procedures that are sufficient to assure
proper accounting for public project revolving fund
payments, di sbursenents and bal ances.

G Money on deposit in the public project
revol ving fund may be used to nake interimloans for a term
not exceedi ng one year to qualified entities for the purpose
of providing interimfinancing for a project approved or
funded by the | egislature.

H.  Mney on deposit in the public project
revol ving fund may be used to acquire securities or to nake
loans to qualified entities in connection with the equi prent
program As used in this subsection, "equipment progrant
nmeans the program of the authority designed to finance:

(1) the acquisition of equipnment for:
(a) fire protection;
(b) law enforcenent and protection;
(c) conputer and data processing;
(d) street and road construction and
nmai nt enance;

(e) emergency nedi cal services; HB 434
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(f) solid waste collection, transfer
and di sposal ;
(g) radio and tel ecommunications; and
(h) utility system purposes; and
(2) the acquisition, construction and
i mprovenent of fire stations. The anmobunt of securities
acquired fromor the loan nmade to a qualified entity at any
one time pursuant to this subsection shall not exceed five
hundred thousand dol |l ars ($500,000). The authority shal
i ssue bonds within one year of the date the securities are
acquired or within one year of the date on which the | oans
are made and use the bond proceeds to reinmburse the public
project revolving fund for the anounts tenporarily used to
acquire securities or to make | oans. The tenporarily funded
proj ects under the equi pnent programare not required to
obtai n specific authorization by |law required of projects
per manently funded fromthe public project revolving fund,
as provided in this section and Section 6-21-8 NVSA 1978.
I. Mney on deposit in the public project
revol ving fund may be designated as a reserve for bonds
i ssued by the authority, including bonds payable from
sources other than the public project revol ving fund, and
the authority may covenant in a bond resolution or trust
indenture to maintain and replenish the reserve from noney

deposited in the public project revolving fund after HB 434
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i ssuance of bonds by the authority."

Section 4. Section 6-21-8 NVSA 1978 (being Laws 1992,
Chapter 61, Section 8) is anmended to read:

"6-21-8. PUBLI C PRAJECT FI NANCE PROGRAM - LOANS- -
PURCHASE OR SALE OF SECURITIES. --To inplenent a programto
assist qualified entities in financing public projects, the
authority, subject to specific authorization by |aw for
projects financed with noney in the public projects
revol ving fund, may:

A. make loans to qualified entities that
establ i sh one or nore dedi cated sources of revenue to repay
the loan fromthe authority;

B. make, enter into and enforce all contracts
necessary, convenient or desirable for the purposes of the
authority or pertaining to:

(1) aloan to a qualified entity;

(2) agrant to a qualified entity from
noney available to the authority except noney in the public
proj ect revolving fund;

(3) a purchase or sale of securities
individually or on a pool ed basis; or

(4) the performance of its duties and
execution of its powers under the New Mexi co Finance
Aut hority Act;

C. purchase or hold securities at prices and in
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a manner the authority considers advisable, giving due
consideration to the financial capability of the qualified
entity, and sell securities acquired or held by it at prices
wi thout relation to cost and in a manner the authority
consi ders advi sabl e;

D. prescribe the formof application or
procedure required of a qualified entity for a | oan or
purchase of its securities, fix the terms and conditions of
the loan or purchase and enter into agreenents with
qualified entities with respect to | oans or purchases;

E. <charge for its costs and services in review
or consideration of a proposed loan to a qualified entity or
purchase by the authority of securities, whether or not the
| oan is nade or the securities purchased;

F. fix and establish terns and provisions with
respect to:

(1) a purchase of securities by the
authority, including date and nmaturities of the securities;

(2) redenption or paynent before maturity;
and

(3) any other matters that in connection
with the purchase are necessary, desirable or advisable in
the judgnment of the authority;

G to the extent permtted under its contracts

with the hol ders of bonds of the authority, consent to HB 434
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nodi fication of the rate of interest, tinme and paynent of
install ment of principal or interest, security or any other
termof a bond, contract or agreenent of any kind to which
the authority is a party;

H.  in connection with the purchase of any
securities, consider the ability of the qualified entity to
secure financing fromother sources and the costs of that
financing and the particular public project or purpose to be
financed or refinanced with the proceeds of the securities
to be purchased by the authority;

I. acquire and hold title to or |easehold
interest in real and personal property and to sell, convey
or | ease that property for the purpose of satisfying a
default or enforcing the provisions of a |loan agreenent; and

J. in the event of default by a qualified
entity, enforce its rights by suit or nmandamus or may use
all other avail able remedi es under state |law "

Section 5. Section 6-21-11 NMSA 1978 (being Laws 1992,
Chapter 61, Section 11) is anended to read:
"6-21-11. BONDS OF THE AUTHORI TY- - USE- - SECURI TY. - -

A.  The authority may issue and sell bonds in
principal anounts it considers necessary to provide
sufficient noney for any purpose of the New Mexico Finance
Aut hority Act, including:

(1) purchase of securities; HB 434
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(2) rmaking | oans through the purchase of
securities;

(3) making grants for public projects from
noney available to the authority except noney in the public

proj ect revolving fund;

(4) the construction of public projects;

(5) the paynent, funding or refunding of
the principal of or interest or redenption prem unms on bonds
i ssued by the authority, whether the bonds or interest to be
pai d, funded or refunded have or have not becone due;

(6) the establishnent or increase of
reserves or sinking funds to secure or to pay principal,
premum if any, or interest on bonds; and

(7) all other costs or expenses of the
authority incident to and necessary or convenient to carry
out its corporate purposes and powers.

B. Except as otherw se provided in the New
Mexi co Finance Authority Act, all bonds or other obligations
i ssued by the authority shall be obligations of the
authority payable solely fromthe revenues, incone, fees,
charges or funds of the authority that may, pursuant to the
provi sions of the New Mexico Finance Authority Act, be
pl edged to the paynent of such obligations, and the bonds or
ot her obligations shall not create an obligation, debt or

liability of the state. No breach of any pl edge, obligation
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or agreenent of the authority shall inpose a pecuniary

liability or a charge upon the general credit or taxing
power of the state or any political subdivision of the

state.

C. As security for the paynent of the principal,
interest or premium if any, on bonds issued by the
authority, the authority is authorized to pledge, transfer
and assign:

(1) any obligation of a qualified entity
that is payable to the authority;

(2) the security for the qualified entity's
obl i gati ons;

(3) noney in the public project revolving
fund or a subaccount of that fund subject to the provisions
of Subsection C of Section 6-21-6 NVSA 1978;

(4) any grant, subsidy or contribution from
the United States or any of its agencies or
instrumentalities; or

(5) any incone, revenues, funds or other
noney of the authority from any other source authorized for
such pl edge, transfer or assignnment other than fromthe
public project revolving fund under the New Mexico Fi nance
Authority Act."

Section 6. EMERGENCY.--1t is necessary for the public

peace, health and safety that this act take effect



i medi ately.
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