RELATI NG TO TAXATI ON;, CHANG NG CERTAI'N PROVI SI ONS OF THE TAX

AN ACT

ADM NI STRATI ON ACT; AMENDI NG AND ENACTI NG CERTAI N SECTI ONS

OF THE NMSA 1978.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO.

Section 1.

Section 7-1-2 NMBA 1978 (being Laws 1965,

Chapter 248, Section 2, as anended) is anended to read:

"T7-1-2.

APPLI CABI LI TY. --The Tax Adm ni stration Act

applies to and governs:

A

the adm nistrati on and enforcenent of the

foll owi ng taxes or tax acts as they now exist or may

hereafter be anended:

(1)
(2)
(3)
(4)

I ncome Tax Act;
Wt hhol di ng Tax Act;
Venture Capital |nvestnment Act;

Gross Recei pts and Conpensati ng Tax Act

and any state gross receipts tax;

recei pts tax;

t ax;

(5)
(6)
(7)

(8)

(9)

Li quor Exci se Tax Act;
Local Liquor Excise Tax Act;
any nunici pal |ocal option gross

any county | ocal option gross receipts

Speci al Fuel s Supplier Tax Act;
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(10) Gasoline Tax Act;

(11) petrol eum products | oading fee, which
fee shall be considered a tax for the purpose of the Tax
Admi ni stration Act;

(12) Alternative Fuel Tax Act;

(13) Cigarette Tax Act;

(14) Estate Tax Act;

(15) Railroad Car Conpany Tax Act;

(16) Investment Credit Act;

(17) Capital Equi pnent Tax Credit Act;

(18) rural job tax credit;

(19) Corporate Income and Franchi se Tax
Act ;

(20) UniformDivision of Income for Tax
Pur poses Act;

(21) Multistate Tax Conpact;

(22) Tobacco Products Tax Act; and

(23) the teleconmunications relay service
surcharge i nposed by Section 63-9F-11 NMSA 1978, which
surcharge shall be considered a tax for the purposes of the
Tax Admi ni stration Act;

B. the administration and enforcenent of the
foll owi ng taxes, surtaxes, advanced paynents or tax acts as
they now exi st or may hereafter be anended:

(1) Resources Excise Tax Act; HB 177
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(2) Severance Tax Act;

(3) any severance surtax;

(4) O and Gas Severance Tax Act;

(5) GO and Gas Conservation Tax Act;

(6) O and Gas Energency School Tax Act;

(7) GO and Gas Ad Val orem Producti on Tax
Act ;

(8) Natural Gas Processors Tax Act;

(9) GO and Gas Production Equi prent Ad
Val orem Tax Act

(10) Copper Production Ad Val orem Tax Act;

(11) any advance paynent required to be
made by any act specified in this subsection, which advance
paynment shall be considered a tax for the purposes of the
Tax Admi ni stration Act;

(12) Enhanced O | Recovery Act;

(13) Natural Gas and Crude G| Production
I ncentive Act; and

(14) intergovernnmental production tax
credit and intergovernmental production equipnent tax
credit;

C. the adm nistration and enforcenent of the

foll owi ng taxes, surcharges, fees or acts as they now exi st
or may hereafter be anended:

(1) Weight D stance Tax Act; HB 177
Page 3



(2) the workers' conpensation fee
aut hori zed by Section 52-5-19 NMSA 1978, which fee shall be
consi dered a tax for purposes of the Tax Admi nistration Act;

(3) Uniform Uncl ai med Property Act;

(4) 911 energency surcharge and the network

and dat abase surcharge, which surcharges shall be considered

taxes for purposes of the Tax Admi nistration Act;
(5) the solid waste assessnent fee
aut hori zed by the Solid Waste Act, which fee shall be
consi dered a tax for purposes of the Tax Admi nistration Act;
(6) the water conservation fee inposed by
Section 74-1-13 NMSA 1978, which fee shall be considered a
tax for the purposes of the Tax Admi nistration Act; and
(7) the gami ng tax inposed pursuant to the
Gam ng Control Act; and
D. the adm nistration and enforcement of al
other laws, with respect to which the departnent is charged
with responsibilities pursuant to the Tax Adm nistration
Act, but only to the extent that the other |aws do not
conflict with the Tax Adm nistration Act."
Section 2. Section 7-1-3 NVSA 1978 (being Laws 1965,
Chapter 248, Section 3, as anended) is anended to read:
"7-1-3. DEFINITIONS. --Unless the context clearly
indicates a different neaning, the definitions of words and

phrases as they are stated in this section are to be used,
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and whenever in the Tax Adm nistration Act these words and
phrases appear, the singular includes the plural and the
plural includes the singular:

A. "automated clearinghouse transaction" neans
an electronic credit or debit transmtted through an
aut omat ed cl eari nghouse payable to the state treasurer and
deposited with the fiscal agent of New Mexi co;

B. "departnent"” neans the taxation and revenue
department, the secretary or any enployee of the depart nent
exercising authority lawfully del egated to that enpl oyee by
the secretary;

C. "division" or "oil and gas accounting
di vi si on" nmeans the departnent;

D. "director" nmeans the secretary;

E. "director or his del egate"” neans the
secretary or the secretary's del egate;

F. "electronic paynent" neans a paynent nade by
aut omat ed cl eari nghouse deposit, any funds wire transfer
systemor a credit card debit card or electronic cash
transaction through the internet;

G "enployee of the departnment” means any
enpl oyee of the departnent, including the secretary, or any
person acting as agent or authorized to represent or perform

services for the departnent in any capacity with respect to

any | aw nmade subject to admi nistration and enforcement under HB 177
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the provisions of the Tax Administration Act;

H "financial institution" means any state or
federally chartered, federally insured depository
institution;

. "Internal Revenue Code" neans the Interna
Revenue Code of 1986, as amended;

J. "levy" neans the | awful power, hereby
invested in the secretary, to take into possession or to
require the present or future surrender to the secretary or
the secretary's del egate of any property or rights to
property belonging to a delinguent taxpayer;

K. "local option gross receipts tax" means a tax
aut horized to be inposed by a county or nunicipality upon
the taxpayer's gross receipts, as that termis defined in
the G oss Receipts and Conpensating Tax Act, and required to
be collected by the departnent at the sane tinme and in the
same manner as the gross receipts tax; "local option gross
recei pts tax" includes the taxes inposed pursuant to the
Muni ci pal Local Option G oss Receipts Taxes Act,

Suppl ement al Muni ci pal Gross Recei pts Tax Act, County Loca
Option G oss Receipts Taxes Act, Local Hospital G oss
Recei pts Tax Act, County Correctional Facility G oss

Recei pts Tax Act and such other acts as may be enacted

aut horizing counties or nunicipalities to i npose taxes on

gross receipts, which taxes are to be collected by the HB 177
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department in the sane tinme and in the same manner as it
collects the gross receipts tax;

L. "net receipts" nmeans the total anmount of
noney paid by taxpayers to the departnment in a nonth
pursuant to a tax or tax act |ess any refunds disbursed in
that month with respect to that tax or tax act;

M  "overpaynent" means an anount paid, pursuant
to any | aw subject to adm nistration and enforcenment under
the provisions of the Tax Administration Act, by a person to
the department or withheld fromthe person in excess of tax
due fromthe person to the state at the tine of the paynent
or at the time the amount withheld is credited agai nst tax
due;

N. "paid" includes the term"paid over";

O "pay" includes the term"pay over";

P. "paynent" includes the term "paynent over";

Q "person" neans any individual, estate, trust,
recei ver, cooperative association, club, corporation,
conmpany, firm partnership, limted liability conpany,
l[imted liability partnership, joint venture, syndicate,
ot her association or gas, water or electric utility owned or
operated by a county or nunicipality; "person"” also neans,
to the extent pernmitted by law, a federal, state or other
governmental unit or subdivision, or an agency, departnent

or instrunentality thereof; and "person”, as used in HB 177
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Secti ons

7-1-72 through 7-1-74 NMBA 1978, al so includes an officer or
enpl oyee of a corporation, a nenber or enployee of a
partnershi p or any individual who, as such, is under a duty
to performany act in respect of which a violation occurs;

R "property" means property or rights to
property;

S. "property or rights to property" nmeans any
tangi bl e property, real or personal, or any intangible
property of a taxpayer;

T. "secretary" means the secretary of taxation
and revenue and, except for purposes of Subsection B of
Section 7-1-4 and Subsection E of Section 7-1-24 NVSA 1978,
al so includes the deputy secretary or a division director or
deputy division director delegated by the secretary;

U "secretary or the secretary's del egate" neans
the secretary or any enployee of the departnent exercising
authority lawfully del egated to that enpl oyee by the
secretary;

V. "security" means noney, property or rights to
property or a surety bond,

W "state" neans any state of the United States,
the District of Colunbia, the cormonwealth of Puerto Rico
and any territory or possession of the United States;

X. "tax" nmeans the total anount of each tax HB 177
Page 8



i mposed and required to be paid, withheld and paid or
col l ected and pai d under provision of any | aw nade subj ect
to adm ni stration and enforcenent according to the

provi sions of the Tax Adm nistration Act and, unless the

context otherw se requires, includes the anount of any

interest or civil penalty relating thereto; "tax" al so neans
any anount of any abatenment of tax made or any credit,
rebate or refund paid or credited by the departnent under
any | aw subject to adm nistration and enforcenment under the
provi sions of the Tax Adm nistration Act to any person
contrary to law and includes, unless the context requires

ot herwi se, the anount of any interest or civil penalty
relating thereto;

Y. "taxpayer" neans a person |liable for paynent
of any tax, a person responsible for w thhol ding and paynent
or for collection and paynent of any tax or a person to whom
an assessnment has been made, if the assessnment remains
unabated or the ampbunt thereof has not been paid; and

Z. "tax return preparer” neans a person who
prepares for others for conpensation or who enpl oys one or
nore persons to prepare for others for conpensation any
return of income tax, a substantial portion of any return of
income tax, any claimfor refund with respect to incone tax

or a substantial portion of any claimfor refund with

respect to inconme tax; provided that a person shall not be a
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"tax return preparer" nerely because such person
(1) furnishes typing, reproducing or other
mechani cal assi stance;

(2) is an enployee who prepares an incomne

tax return or claimfor refund with respect to an i ncone tax

return of the enployer, or of an officer or enployee of the
enpl oyer, by whomthe person is regularly and continuously
enpl oyed; or
(3) prepares as a trustee or other
fiduciary an incone tax return or claimfor refund with
respect to incone tax for any person.”
Section 3. Section 7-1-8 NVBA 1978 (being Laws 1965,
Chapter 248, Section 13, as anended) is anmended to read:
"7-1-8. CONFI DENTI ALI TY OF RETURNS AND OTHER
| NFORMATION. --1t is unlawful for any enpl oyee of the
departmment or any former enployee of the department to
reveal to any individual other than another enployee of the
departmment any information contained in the return of any
t axpayer nmade pursuant to any |aw subject to adm nistration
and enforcenment under the provisions of the Tax
Adm ni stration Act or any other information about any
t axpayer acquired as a result of his enploynment by the
depart ment, except:
A. to an authorized representative of another

state; provided that the receiving state has entered into a
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witten agreenent with the departnent to use the information
for tax purposes only and that the receiving state has
enacted a confidentiality statute simlar to this section to
whi ch the representative is subject;

B. to a representative of the secretary of the
treasury or the secretary's del egate pursuant to the terns
of a reciprocal agreenent entered into with the federal
government for exchange of the information;

C. tothe multistate tax conm ssion or its
aut hori zed representative; provided that the information is
used for tax purposes only and is disclosed by the
nmultistate tax comm ssion only to states that have net the
requi rements of Subsection A of this section;

D. to a district court or an appellate court or
a federal court:

(1) in response to an order thereof in an
action relating to taxes to which the state is a party and
in which the information sought is about a taxpayer who is
party to the action and is material to the inquiry, in which
case only that information may be required to be produced in
court and admitted in evidence subject to court order
protecting the confidentiality of the information and no
nor e;

(2) in any action in which the departnent

is attenpting to enforce an act with which the departnment is
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charged or to collect a tax; or
(3) in any matter in which the departnent

is a party and the taxpayer has put his own liability for
taxes at issue, in which case only that information
regardi ng the taxpayer who is party to the action may be
produced, but this shall not prevent the disclosure of
department policy or interpretation of law arising from
circunstances of a taxpayer who is not a party;

E. to the taxpayer or to the taxpayer's
aut hori zed representative; provided, however, that nothing
in this subsection shall be construed to require any
enpl oyee to testify in a judicial proceeding except as
provi ded in Subsection D of this section;

F. information obtained through the
adm ni stration of any |aw not subject to admnistration and
enf orcenent under the provisions of the Tax Adm nistration
Act to the extent that rel ease of that information is not
ot herwi se prohibited by I aw

G in such manner, for statistical purposes,
that the information revealed is not identified as
appl i cabl e to any individual taxpayer;

H  wth reference to any information concerning
the tax on tobacco inposed by Sections 7-12-1 through 7-12-
13 and Sections 7-12-15 and 7-12-17 NMSA 1978 to a conmittee

of the legislature for a valid |legislative purpose or to the
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attorney general for purposes of Section 6-4-13 NVSA 1978
and the nmaster settlenment agreenent defined in Section 6-4-
12 NVBA 1978;

I. to a transferee, assignee, buyer or |essor of
a liquor license, the amount and basis of any unpaid
assessment of tax for which his transferor, assignor, seller
or lessee is |iable;

J. to a purchaser of a business as provided in
Sections 7-1-61 through 7-1-63 NVSA 1978, the anmpunt and
basi s of any unpai d assessnent of tax for which the
purchaser's seller is |iable;

K. to amunicipality of this state upon its
request for any period specified by that nmunicipality within
the twel ve nonths preceding the request for the information
by that nunicipality:

(1) the nanes, taxpayer identification
nunbers and addresses of registered gross receipts taxpayers
reporting gross receipts for that nunicipality under the
Gross Recei pts and Conpensating Tax Act or a | ocal option
gross receipts tax inposed by that nunicipality. The
department may al so rel ease the information described in
this paragraph quarterly or upon such other periodic basis
as the secretary and the nunicipality nay agree; and

(2) information indicating whether persons

shown on any |ist of businesses |ocated wthin that
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muni ci pality furnished by the nmunicipality have reported
gross receipts to the departnent but have not reported gross
receipts for that nunicipality under the Gross Receipts and
Conpensating Tax Act or a |local option gross receipts tax

i nposed by that nunicipality.

The enpl oyees of nunicipalities receiving informtion
as provided in this subsection shall be subject to the
penalty contained in Section 7-1-76 NVMSA 1978 if that
information is reveal ed to individuals other than other
enpl oyees of the municipality in question or the departnent;

L. to the comm ssioner of public |lands for use
in auditing that pertains to rentals, royalties, fees and
ot her paynents due the state under |and sale, |and | ease or
ot her | and use contracts; the conm ssioner of public |ands
and enpl oyees of the commi ssioner are subject to the sanme
provi sions regarding confidentiality of information as
enpl oyees of the departnent;

M the departnment shall furnish, upon request by
the child support enforcenent division of the human services
department, the | ast known address with date of all nanes
certified to the departnent as bei ng absent parents of
children receiving public financial assistance. The child
support enforcenent division personnel shall use such
information only for the purpose of enforcing the support

liability of the absent parents and shall not use the
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information or disclose it for any other purpose; the child
support enforcenent division and its enpl oyees are subject
to the provisions of this section with respect to any

i nformati on acquired fromthe departnent;

N. with respect to the tax on gasoline inposed
by the Gasoline Tax Act, the departnment shall make avail abl e
for public inspection at nonthly intervals a report covering
the anmount and gal | onage of gasoline and et hanol bl ended
fuels inported, exported, sold and used, including tax-
exenpt sales to the federal government reported or upon
whi ch the gasoline tax was paid and covering taxes received
fromeach distributor in the state of New Mexi co;

O the identity of distributors and gal | onage
reported on returns required under the Gasoline Tax Act,
Speci al Fuels Supplier Tax Act or Alternative Fuel Tax Act
to any distributor or supplier, but only when it is
necessary to enable the departnment to carry out its duties
under the Gasoline Tax Act, the Special Fuels Supplier Tax
Act or the Alternative Fuel Tax Act;

P. the departnent shall rel ease upon request
only the nanmes and addresses of all gasoline or special fue
di stributors, wholesalers and retailers to the New Mexico
departmment of agriculture, the enployees of which are
t hereby subject to the penalty contained in Section 7-1-76

NMBA 1978 if that infornmation is reveal ed to individuals
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ot her than enpl oyees of either the New Mexi co departnent of
agriculture or the departnent;

Q the departnent shall answer all inquiries
concerni ng whether a person is or is not a registered
t axpayer;

R upon request of a municipality or county of
this state, the departnent shall permt officials or
enpl oyees of the nmunicipality or county to inspect the
records of the department pertaining to an increase or
decrease to a distribution or transfer nmade pursuant to
Section 7-1-6.15 NMSA 1978 for the purpose of review ng the
basis for the increase or decrease. The nunicipal or county
officials or enployees receiving information provided in
this subsection shall not reveal that information to any
person ot her than another enpl oyee of the nunicipality or
the county, the departnent or a district court, an appellate
court or a federal court in a proceeding relating to a
di sputed distribution and in which both the state and the
muni cipality or county are parties. Any information
provi ded pursuant to provisions of this subsection that is
reveal ed other than as provided in this subsection shal
subj ect the person revealing the information to the
penal ties contained in Section 7-1-76 NVSA 1978;

S. to a county of this state that has in effect

any local option gross receipts tax inposed by the county HB 177
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upon its request for any period specified by that county
within the twelve nonths preceding the request for the
i nformati on by that county:

(1) the nanmes, taxpayer identification
nunbers and addresses of registered gross receipts taxpayers
reporting gross receipts either for that county in the case
of a local option gross receipts tax inposed on a countyw de
basis or only for the areas of that county outside of any
i ncorporated nunicipalities within that county in the case
of a county | ocal option gross receipts tax inmposed only in
areas of the county outside of any incorporated
muni cipalities. The departnment may al so rel ease the
i nformati on described in this paragraph quarterly or upon
such other periodic basis as the secretary and the county
may agree;

(2) in the case of a local option gross
recei pts tax inposed by a county on a countyw de basi s,

i nformati on indicati ng whet her persons shown on any |ist of
busi nesses | ocated within the county furnished by the county
have reported gross receipts to the departnent but have not
reported gross receipts for that county under the G oss
Recei pts and Conpensating Tax Act or a |ocal option gross
recei pts tax inposed by that county on a countyw de basis;
and

(3) in the case of a |ocal option gross HB 177
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recei pts tax inposed by a county only on persons engaging in
business in that area of the county outside of any

i ncorporated municipalities, information indicating whether
persons shown on any list of businesses |located in the area
of that county outside of any incorporated nmunicipalities
within that county furnished by the county have reported
gross receipts to the departnent but have not reported gross
receipts for the area of that county outside of any

i ncorporated nmunicipalities within that county under the
Gross Recei pts and Conpensating Tax Act or any |ocal option
gross receipts tax inposed by the county only on persons
engaging in business in that area of the county outside of
any incorporated municipalities.

The officers and enpl oyees of counties receiving
information as provided in this subsection shall be subject
to the penalty contained in Section 7-1-76 NMSA 1978 if such
information is reveal ed to individuals other than other
of ficers or enployees of the county in question or the
depart ment ;

T. to authorized representatives of an Indian
nation, tribe or pueblo, the territory of which is |ocated
whol Iy or partially within New Mexico, pursuant to the terns
of a reciprocal agreenment entered into with the Indian
nation, tribe or pueblo for the exchange of that information

for tax purposes only; provided that the Indian nation,
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tribe or pueblo has enacted a confidentiality statute
simlar to this section;

U information with respect to the taxes or tax
acts adm ni stered pursuant to Subsection B of Section 7-1-2
NMSA 1978, except that:

(1) information for or relating to any
period prior to July 1, 1985 with respect to Sections 7-25-1
through 7-25-9 and 7-26-1 through 7-26-8 NMSA 1978 nay be
rel eased only to a cormittee of the legislature for a valid
| egi sl ative purpose;

(2) except as provided in Paragraph (3) of
this subsection, contracts and other agreenents between the
t axpayer and other parties and the proprietary information
contained in such contracts and agreenments shall not be
rel eased without the consent of all parties to the contract
or agreenent; and

(3) audit workpapers and the proprietary
i nformati on contai ned in such workpapers shall not be
rel eased except to:

(a) the mnerals managenent service of
the United States departnment of the interior, if production
occurred on federal |and,

(b) a person having a legal interest
in the property that is subject to the audit;

(c) a purchaser of products severed HB 177
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froma property subject to the audit; or

(d) the authorized representative of
any of the persons in Subparagraphs (a) through (c) of this
par agraph. This paragraph does not prohibit the rel ease of
any proprietary information contained in the workpapers that
is also available fromreturns or from other sources not
subject to the provisions of this section;

V. information with respect to the taxes,
surtaxes, advance paynents or tax acts adm ni stered pursuant
to Subsection C of Section 7-1-2 NVSA 1978;

W to the public regulation conm ssion,
information with respect to the Corporate |Inconme and
Franchi se Tax Act required to enable the comm ssion to carry
out its duties;

X. to the state racing conmm ssion, information
with respect to the state, nunicipal and county gross
recei pts taxes paid by race tracks;

Y. upon request of a corporation authorized to
be formed under the Educational Assistance Act, the
department shall furnish the |ast known address and the date
of that address of every person certified to the depart nent
as being an absent obligor of an educational debt that is
due and owed to the corporation or that the corporation has
lawful ly contracted to collect. The corporation and its

of ficers and enpl oyees shall use that information only for HB 177
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t he purpose of enforcing the educational debt obligation of
such absent obligors and shall not disclose that information
or use it for any other purpose;

Z. any decision and order nade by a hearing
of ficer pursuant to Section 7-1-24 NVBA 1978 with respect to
a protest filed with the secretary on or after July 1, 1993;

AA.  information required by any provision of the
Tax Administration Act to be made available to the public by
t he depart nent;

BB. upon request by the Bernalillo county
nmetropolitan court, the departnent shall furnish the |ast
known address and the date of that address for every person
certified to the departnment by the court as being a person
who owes fines, fees or costs to the court or who has failed
to appear pursuant to a court order or a prom se to appear;

CC. upon request by a magistrate court, the
department shall furnish the |ast known address and the date
of that address for every person certified to the departnent
by the court as being a person who owes fines, fees or costs
to the court or who has failed to appear pursuant to a court
order or a prom se to appear; and

DD. to the national tax adm nistration agencies
of Mexi co and Canada, provided the agency receiving the
information has entered into a witten agreement with the

departnment to use the information for tax purposes only and
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is subject to a confidentiality statute simlar to this
section.
Section 4. Section 7-1-12 NVSA 1978 (being Laws 1965,
Chapter 248, Section 17, as anmended) is anmended to read:
"7-1-12. | DENTI FI CATI ON OF TAXPAYERS. - -

A. The secretary by regulation shall establish a
systemfor the registration and identification of taxpayers
and shall require taxpayers to conply therewth.

B. The registration systemshall be devised so
as to facilitate the exchange of information with other
states and the United States and to aid in statistical
comput at i ons.

C. The secretary by regulation also shal
provide for a systemfor the registration and identification
of purchasers or |essees who, by reason of their status or
the nature of their use of property or service purchased or
| eased, are ordinarily entitled to nmake nont axabl e purchases
or | eases of sonme kinds of property or service and may
require such purchasers or | essees to conply therewth.

D. Any docunent, issued by the departnment under
authority of this section, which is required to be posted on
t he busi ness prem ses of the taxpayer shall contain a brief
reference to the requirenents of Section 7-1-61 NVSA 1978."

Section 5. Section 7-1-13.1 NVSA 1978 (being Laws

1988, Chapter 99, Section 3, as anended) is anmended to read:
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"7-1-13.1. METHOD OF PAYMENT OF CERTAI N TAXES DUE. - -
A.  Paynent of the taxes, including any

appl i cabl e penalties and interest, described in Paragraph
(1), (2) or (3) of this subsection shall be made on or
before the date due in accordance with Subsection B of this
section if the taxpayer's average tax paynent for the group
of taxes during the preceding cal endar year equal ed or
exceeded twenty-five thousand dollars ($25,000):

(1) Goup 1: all taxes due under the
Wt hhol di ng Tax Act, the Gross Recei pts and Conpensating Tax
Act, local option gross receipts tax acts, the Interstate
Tel ecommuni cati ons Gross Receipts Tax Act and the Leased
Vehi cl e Gross Recei pts Tax Act;

(2) Goup 2: all taxes due under the G|
and Gas Severance Tax Act, the G| and Gas Conservation Tax
Act, the QI and Gas Enmergency School Tax Act and the Q|
and Gas Ad Val orem Production Tax Act; or

(3) Goup 3: the tax due under the Natural
Gas Processors Tax Act.

For taxpayers who have nore than one identification
nunber issued by the departnment, the average tax paynent
shal |l be conputed by conbining the amobunts paid under the
several identification nunbers.

B. Taxpayers who are required to make paynent in

accordance with the provisions of this section shall make HB 177
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paynment by one or nore of the foll ow ng neans on or before
the due date so that funds are i Mmediately available to the
state on or before the due date:

(1) electronic paynent; provided that a
result of the paynment is that funds are i mediately
available to the state of New Mexico on or before the due
dat e;

(2) currency of the United States;

(3) check drawn on and payabl e at any New
Mexi co financial institution provided that the check is
received by the departnent at the place and tinme required by
the departnment at |east one banking day prior to the due
date; or

(4) check drawn on and payabl e at any
donestic non- New Mexi co financial institution provided that
the check is received by the departnent at the tine and
pl ace required by the departnent at |east two banki ng days
prior to the due date.

C. If the taxes required to be paid under this
section are not paid in accordance with Subsection B of this
section, the paynment is not tinmely and is subject to the
provi sions of Sections 7-1-67 and 7-1-69 NVBA 1978.

D. For the purposes of this section, "average
tax payment” means the total anmpunt of taxes paid with

respect to a group of taxes listed under Subsection A of
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this section during a cal endar year divided by the nunber of
nonths in that cal endar year containing a due date on which
the taxpayer was required to pay one or nore taxes in the
group."
Section 6. A new section of the Tax Adm ni stration
Act, Section 7-1-13.4 NWMSA 1978, is enacted to read:
"7-1-13. 4. ELECTRONI C PAYMENTS- - REVERSALS. - -

A. The departnent is authorized to accept
paynment by automated cl eari nghouse transaction, federal
reserve systemw re transfer and such ot her nmeans of
el ectroni c paynent as the departnent, with the concurrence
of the state board of finance, may choose.

B. Wth respect to automated cl eari nghouse
transactions, federal reserve systemwre transfers and
el ectroni c paynents by neans the departnment has chosen,
neither the departnment nor the fiscal agent of New Mexico
shall refuse to accept the funds or to reverse the
transacti on when funds have been received by the fiscal
agent designating the departnent as the payee together with
sufficient information to identify the nanme of the taxpayer.
The departnment or the fiscal agent of New Mexico may refuse
to accept such a paynment or to cause the reversal of the
transaction only when the transaction is not successful in
maki ng the funds to be transferred available or in

identifying the taxpayer. The departnment and the fiscal
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agent of New Mexico nmay refuse to accept el ectronic paynents
tendered by neans ot her than autonmated cl eari nghouse
deposit, federal reserve systemwre transfer or those other
nmeans t he departnent has chosen.
C. Wen an el ectronic paynent transaction is

reversed through the taxpayer's action or a check is
di shonored by the taxpayer's financial institution, neither
the departnent nor the fiscal agent of New Mexico is
obligated to resubmt the transaction or check for paynent.
If the reversal or dishonoring causes the final paynent of
taxes to be not tinely, then the provisions of Sections 7-1-
67 and
7-1-69 NVSA 1978 apply.”

Section 7. Section 7-1-19 NMSA 1978 (being Laws 1971,
Chapter 21, Section 1, as anended) is anmended to read:

"7-1-19. LIMTATION OF ACTIONS. --No action or
proceedi ng shall be brought to collect taxes adm nistered
under the provisions of the Tax Admi nistration Act and due
under an assessment or notice of the assessnent of taxes
after the later of either ten years fromthe date of such
assessment or notice or, with respect to undi scharged
anounts in a bankruptcy proceedi ng, one year afer the |ater
of the issuance of the final order or the date of the |ast
schedul ed paynent."

Section 8. Section 7-1-24 NMSA 1978 (being Laws 1965,
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Chapter 248, Section 26, as anmended) is anmended to read:

"7-1-24. ADM NI STRATI VE HEARI NG- - PROCEDURE. - -

A.  Any taxpayer nay dispute the assessnent to

the taxpayer of any anobunt of tax, the application to the
t axpayer of any provision of the Tax Admi nistration Act or
the denial of or failure to either allow or deny a claimfor
refund made in accordance with Section 7-1-26 NVSA 1978 hy
filing with the secretary a witten protest against the
assessnment or against the application to the taxpayer of the
provi sion or against the denial of or the failure to allow
or deny the anmount clainmed to have been erroneously paid as
tax. Every protest shall identify the taxpayer and the tax
i nvol ved and state the grounds for the taxpayer's protest
and the affirmative relief requested. The statenent of
grounds for protest shall specify individual grounds upon
whi ch the protest is based and a sumuary statenent of the
evi dence expected to be produced supporting each ground
asserted, if any; provided that the taxpayer may suppl enent
the statenent at any tinme prior to ten days before any
heari ng conducted on the protest pursuant to Subsection E of
this section or, if a scheduling order has been issued, in
accordance with the scheduling order. The secretary may, in
appropri ate cases, provide for an informal conference before
setting a hearing of the protest or acting on any claimfor

r ef und.
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B. Any protest by a taxpayer shall be filed
within thirty days of the date of the mailing to the
t axpayer by the departnment of the notice of assessnent or
mai ling to, or service upon, the taxpayer of other
perenptory notice or demand, or the date of mailing or
filing a return. Upon witten request of the taxpayer made
within the tinme permtted for filing a protest, the
secretary may grant an extension of tinme, not to exceed
sixty days, within which to file the protest. |If a protest
is not filed within the tine required for filing a protest
or, if an extension has been granted, within the extended
time, the secretary may proceed to enforce collection of any
tax if the taxpayer is delinquent within the neaning of
Section 7-1-16 NVSA 1978. Upon witten request of the
taxpayer nmade after the time for filing a protest but not
nore than sixty days after the expiration of the tine for
filing a protest, the secretary may grant a retroactive
extension of tinme, not to exceed sixty days, within which to
file the protest; provided that the taxpayer denonstrates to
the secretary's satisfaction that the taxpayer was not able
to file a protest or to request an extension within the tinme
to file the protest and that the grounds for the protest
have substantial merit. The fact that the departnent did
not mail the assessnent or other perenptory notice or demand

by certified or registered mail or otherw se demand and HB 177
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recei ve acknow edgnent of receipt by the taxpayer shall not
be deened to denonstrate the taxpayer's inability to protest
or request an extension within the tinme for filing a protest
within the required tinme. The secretary shall not grant a
retroactive extension if a |l evy has already been served
under Section

7-1-31 or 7-1-33 NMSA 1978 or a jeopardy assessment has been
made under Section 7-1-59 NMSA 1978. No proceedi ngs ot her
than those to enforce collection of any anobunt assessed as
tax and to protect the interest of the state by injunction,
as provided in Sections 7-1-31, 7-1-33, 7-1-34, 7-1-40, 7-1-
53, 7-1-56 and 7-1-58 NVBA 1978, are stayed by timely filing
of a protest under this section.

C. dains for refund shall be filed as provided
for in Section 7-1-26 NVSA 1978.

D. Upon tinely receipt of a protest, the
department or hearing officer shall pronptly set a date for
hearing and on that date hear the protest or claim

E. A hearing officer shall be designated by the
secretary to conduct the hearing. Taxpayers nay appear at a
hearing for thensel ves or be represented by a bona fide
enpl oyee, an attorney, a certified public accountant or a
regi stered public accountant. Hearings shall not be open to
the public except upon request of the taxpayer and may be

post poned or continued at the discretion of the hearing HB 177
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of ficer.

F. In hearings before the hearing officer, the
techni cal rules of evidence shall not apply, but in ruling
on the admi ssibility of evidence, the hearing officer may
requi re reasonabl e substantiation of statements or records
tendered, the accuracy or truth of which is in reasonable
doubt .

G In hearings before the hearing officer, the
Rules of Civil Procedure for the District Courts shall not
apply, but the hearing shall be conducted so that both
conpl ai nts and defenses are anply and fairly presented. To
this end, the hearing officer shall hear arguments, permt
di scovery, entertain and di spose of notions, require witten
expositions of the case as the circunstances justify and
render a decision in accordance with the I aw and the
evi dence presented and admtted.

H. In the case of the hearing of any protest,
the hearing officer shall make and preserve a conplete
record of the proceedings. At the beginning of the hearing,
the hearing officer shall informthe taxpayer of the
taxpayer's right to representation. The hearing officer,
within thirty days of the hearing, shall informthe
protestant in witing of the decision, informng the
protestant at the same time of the right to, and the

requi rements for perfection of, an appeal fromthe decision
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to the court of appeals and of the consequences of a failure
to appeal. The witten decision shall enbody an order
granting or denying the relief requested or granting such
part thereof as seens appropriate.

I. Nothing in this section shall be construed to
aut hori ze any crimnal proceedi ngs hereunder or to authorize
an adm ni strative protest of the issuance of a subpoena or
sunmons. "

Section 9. Section 7-1-26 NVSA 1978 (being Laws 1965,
Chapter 248, Section 28, as anended) is anmended to read:
"7-1-26. CLAI M FOR REFUND. - -

A.  Any person who believes that an amount of tax
has been paid by or withheld fromthat person in excess of
that for which the person was |iable, who has been denied
any credit or rebate clainmed or who clains a prior right to
property in the possession of the departnment pursuant to a
| evy made under authority of Sections 7-1-31 through 7-1-34
NMSA 1978 may claima refund by directing to the secretary,
within the tine limted by the provisions of Subsections D,
E and F of this section, a witten claimfor refund. Except
as provided in Subsection | of this section, a refund claim
shall include the taxpayer's nane, address and
identification nunber, the type of tax for which a refund is
bei ng cl ai med, the sum of noney being clainmed, the period

for which overpaynent was made and the basis for the refund.
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B. The secretary or the secretary's del egate may
allowthe claimin whole or in part or may deny the claim
(1) If the claimis denied in whole or in
part in witing, no claimmy be refiled with respect to
that which was deni ed but the person, within ninety days
after either the mailing or delivery of the denial of all or
any part of the claim may elect to pursue one, but not nore
than one, of the renmedies in Subsection C of this section.
(2) If the departnment has neither granted
nor denied any portion of a claimfor refund within one
hundred twenty days of the date the claimwas mailed or
delivered to the departnment, the person nmay refile it within
the tine limts set forth in Subsection C of this section or
may Wit hin ninety days elect to pursue one, but only one, of
the renedies in Subsection C of this section. After the
expiration of the two hundred ten days fromthe date the
claimwas nailed or delivered to the departnent, the
department may not approve or di sapprove the clai munless
t he person has pursued one of the renedies under Subsection
C of this section.

C. A person may elect to pursue one, but only
one, of the renmedies in Paragraphs (1) and (2) of this
subsection. In any case, if a person does tinely pursue
nore than one renedy, the person shall be deenmed to have

elected the first remedy i nvoked. The renmedies are as
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foll ows:

(1) the person may direct to the secretary
a witten protest against the denial of, or failure to
either allow or deny the claimor portion thereof, which
shall be set for hearing by a hearing officer designated by
the secretary pronptly after the receipt of the protest in
accordance with the provisions of Section 7-1-24 NVSA 1978,
and pursue the renedi es of appeal from decisions adverse to
the protestant as provided in Section 7-1-25 NMSA 1978; or

(2) the person may conmence a civil action
in the district court for Santa Fe county by filing a
conpl aint setting forth the circunstance of the clained
over paynent, alleging that on account thereof the state is
i ndebted to the plaintiff in the anpbunt stated, together
with any interest allowable, demanding the refund to the
plaintiff of that amount and reciting the facts of the claim
for refund. The plaintiff or the secretary nmay appeal from
any final decision or order of the district court to the
court of appeals.

D. Except as otherw se provided in Subsections E
and F of this section, no credit or refund of any anmount may
be all owed or nade to any person unless as the result of a
cl aim made by that person as provided in this section:

(1) wthin three years of the end of the

cal endar year in which: HB 177
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(a) the paynent was originally due or
the overpaynent resulted from an assessnent by the
department pursuant to Section 7-1-17 NMSA 1978, whi chever
is later;

(b) the final determ nation of val ue
occurs with respect to any overpaynent that resulted froma
di sapproval by any agency of the United States or the state
of New Mexico or any court of increase in value of a product
subject to taxation under the Ol and Gas Severance Tax Act,
the G| and Gas Conservation Tax Act, the G| and Gas
Energency School Tax Act, the G| and Gas Ad Val orem
Producti on Tax Act or the Natural Gas Processors Tax Act; or

(c) property was |evied upon pursuant
to the provisions of the Tax Adm nistration Act;

(2) wthin one year of the date:

(a) of the denial of the claimfor
credit under the provisions of the Investnment Credit Act or
Capi tal Equi pnent Tax Credit Act or for the rural job tax
credit pursuant to Sections 7-2E-1 and 7-2E-2 NMSA 1978;

(b) an assessnent of tax is made;

(c) a proceeding begun in court by the
department with respect to any period that is covered by a
wai ver signed on or after July 1, 1993 by the taxpayer
pursuant to Subsection F of Section 7-1-18 NMSA 1978; or

(d) paynent of tax was nmade if the HB 177
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payrment was not nmade within three years of the end of the
cal endar year in which the original due date of the tax or
date of the assessnent of the departnent occurred; or

(3) for assessnments made on or after July
1, 1993, within one year of the date of an assessnent of tax
made under Subsection B, C or D of Section 7-1-18 NVSA 1978
when the assessnent applies to a period ending at |east
three years prior to the beginning of the year in which the
assessment was made, but the claimfor refund shall not be
made with respect to any period not covered by the
assessnent .

E. No credit or refund shall be allowed or nade
to any person claimng a refund of gasoline tax under
Section
7-13-11 NMSA 1978 unl ess notice of the destruction of the
gasoline was given the departnment within thirty days of the
actual destruction and the claimfor refund is made within
six nonths of the date of destruction. No credit or refund
shall be allowed or nmade to any person claimng a refund of
gasoline tax under Section 7-13-17 NVBA 1978 unl ess the
refund is clainmed within six nmonths of the date of purchase
of the gasoline and the gasoline has been used at the tine
the claimfor refund is nade.

F. If, as aresult of an audit by the internal

revenue service or the filing of an amended federal return HB 177
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changing a prior election or maki ng any other change for

whi ch federal approval is required by the Internal Revenue
Code, any adjustnent of federal tax is made with the result
that there woul d have been an overpaynent of tax if the
adjustment to federal tax had been applied to the taxable
period to which it relates, claimfor credit or refund of
only that anmount based on the adjustnent nmay be nmade as
provided in this section within one year of the date of the
i nternal revenue service audit adjustnent or paynent of the
federal refund or within the period limted by Subsection D
of this section, whichever expires later. Interest conputed
at the rate specified in Subsection B of Section 7-1-68 NVSA
1978 shall be allowed on any such claimfor refund fromthe
date one hundred twenty days after the claimis nade until
the date the final decision to grant the credit or refund is
made.

G Any refund of tax paid under any tax or tax
act adm ni stered under Subsection B of Section 7-1-2 NVSA
1978 may be nade, at the discretion of the departnent, in
the formof credit against future tax paynents if future tax
liabilities in an anmount at |east equal to the credit anount
reasonably may be expected to becone due.

H. For the purposes of this section, the term
"oil and gas tax return" means a return reporting tax due

with respect to oil, natural gas, |iquid hydrocarbons or
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carbon di oxide pursuant to the O 1 and Gas Severance Tax
Act, the G| and Gas Conservation Tax Act, the Ol and Gas
Emer gency School Tax Act, the O 1 and Gas Ad Val orem
Production Tax Act, the Natural Gas Processors Tax Act or
the Gl and Gas Production Equi pment Ad Val orem Tax Act.

I. The filing of a fully conpleted origina
incone tax return, corporate income tax return, corporate
income and franchise tax return, estate tax return or
speci al fuel excise tax return that shows a bal ance due the
taxpayer or a fully conpleted anended i nconme tax return, an
anmended corporate incone tax return, an anmended corporate
income and franchise tax return, an anmended estate tax
return, an anended special fuel excise tax return or an
anmended oil and gas tax return that shows a | esser tax
liability than the original return constitutes the filing of
a claimfor refund for the difference in tax due shown on
the original and anmended returns.”

Section 10. Section 7-1-28 NMSA 1978 (being Laws 1965,
Chapter 248, Section 30, as anended) is anmended to read:

"7-1-28. AUTHORI TY FOR ABATEMENTS OF ASSESSMENTS OF
TAX. - -

A. In response to a witten protest against an
assessment, submitted in accordance with the provisions of
Section 7-1-24 NVSA 1978, but before any court acquires

jurisdiction of the matter, or when a "notice of assessnent
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of taxes" is found to be incorrect, the secretary or the
secretary's delegate, with the prior witten approval of the
attorney general, nmay abate any part of an assessment
determ ned by the secretary or the secretary's delegate to
have been incorrectly, erroneously or illegally made, except
t hat :

(1) abatenments with respect to the Gl and
Gas Severance Tax Act, the G| and Gas Conservation Tax Act,
the Gl and Gas Energency School Tax Act, the Ol and Gas Ad
Val orem Production Tax Act, the Natural Gas Processors Tax
Act or the G| and Gas Production Equi pnent Ad Val orem Tax
Act, abatenents of gasoline tax made under Section 7-13-17
NMSA 1978 and abat enents of cigarette tax made under the
Cigarette Tax Act nmay be made wi thout the prior approval of
the attorney general regardl ess of the anount;

(2) abatenments with respect to the
Corporate Inconme and Franchi se Tax Act anounting to | ess
than twenty thousand dollars ($20,000) nay be nmade w t hout
prior approval of the attorney general; and

(3) abatenents anmounting to |l ess than five
t housand dol l ars ($5,000) nay be nade wi thout the prior
witten approval of the attorney general.

B. Pursuant to the final order of the district

court for Santa Fe county, the court of appeals, the suprene

court of New Mexico or any federal court, from which order
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appeal or review is not successfully taken by the
department, adjudgi ng that any person is not required to pay
any portion of tax assessed to that person, the secretary or
the secretary's del egate shall cause that anount of the
assessnment to be abated.

C. Pursuant to a conpronise of taxes agreed to
by the secretary and according to the terns of the closing
agreenent formalizing the conpronise, the secretary or the
secretary's del egate shall cause the abatenent of the
appropri ate amount of any assessnent of tax.

D. The secretary or the secretary's del egate
shal | cause the abatenment of the anobunt of an assessnent of
tax that is equal to the amobunt of fee paid to or retained
by an out-of-state attorney or collection agency froma
j udgnent or the amount collected by the attorney or
col l ection agency pursuant to Section 7-1-58 NVSBA 1978.

E. Records of abatenents made in excess of five
t housand dol I ars ($5,000) shall be available for inspection
by the public. The departnent shall keep such records for a
m ni mum of three years fromthe date of the abatenent."”

Section 11. Section 7-1-67 NVSA 1978 (being Laws 1965,
Chapter 248, Section 68, as anended) is anmended to read:
"7-1-67. | NTEREST ON DEFI Cl ENCI ES. - -
A. If any tax inposed is not paid on or before

the day on which it becones due, interest shall be paid to HB 177
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the state on such anbunt fromthe first day follow ng the
day on which the tax beconmes due, without regard to any
extension of time or installnent agreenent, until it is
pai d, except that:

(1) for any inconme tax inposed on a nenber
of the armed services of the United States serving in a
conbat zone under orders of the president of the United
States, interest shall accrue only for the period beginning
the day after any applicable extended due date if the tax is
not paid;

(2) if the anpunt of interest due at the
tinme paynment is made is |ess than one dollar ($1.00), then
no interest shall be due; and

(3) if demand is nade for paynent of any
tax, including accrued interest, and if such tax is paid
within ten days after the date of such demand, no interest
on the amount so paid shall be inposed for the period after
the date of the demand.

B. Interest due to the state under Subsection A
or D of this section shall be at the rate of fifteen percent
a year, conputed on a daily basis; provided that if a
different rate is specified by a conpact or other interstate
agreenent to which New Mexico is a party, that rate shall be
applied to amounts due under the conpact or other agreemnent.
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C. Nothing in this section shall be construed to
i mpose interest on interest or interest on the anmount of any
penal ty.

D. If any tax required to be paid in accordance
with Section 7-1-13.1 NVSA 1978 is not paid in the manner
required by that section, interest shall be paid to the
state on the amount required to be paid in accordance with
Section 7-1-13.1 NMSA 1978. If interest is due under this
subsection and is al so due under Subsection A of this
section, interest shall be due and collected only pursuant
to Subsection A of this section.”

Section 12. Section 7-1-68 NVSA 1978 (being Laws 1965,
Chapter 248, Section 69, as anended) is anmended to read:
"7-1-68. | NTEREST ON OVERPAYMENTS. - -

A. As provided in this section, interest shal
be all owed and paid on the anpbunt of tax overpaid by a
person that is subsequently refunded or credited to that
person.

B. Interest payable on overpaynents of tax shal
be paid at the rate of fifteen percent a year, conputed on a
daily basis; provided that if a different rate is specified
by a conpact or other interstate agreenent to which New
Mexico is a party, that rate shall be applied to anmounts due
under the conpact or other agreenent.

C. Unless otherw se provided by this section, HB 177
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i nterest on an overpaynent not arising froman assessnent by
the departnment shall be paid fromthe date the claimfor
refund was made until a date preceding by not nore than
thirty days the date on which the anpbunt thereof is credited
or refunded to any person; interest on an over paynent
arising froman assessnent by the departnent shall be paid
fromthe date overpaynent was made until a date precedi ng by
not nore than thirty days the date on which the anount
thereof is credited or refunded to any person.

D. No interest shall be allowed or paid with
respect to an anmount credited or refunded if:

(1) the amount of interest due is |ess than
one dollar ($1.00);

(2) the credit or refund is made within
seventy-five days of the date of the claimfor refund of
income tax, pursuant to either the Income Tax Act or the
Corporate Income and Franchise Tax Act, for the tax year
i medi ately preceding the tax year in which the claimis
made;

(3) the credit or refund is made within one
hundred twenty days of the date of the claimfor refund of
income tax, pursuant to the Incone Tax Act or the Corporate
I ncone and Franchi se Tax Act, for any tax year nore than one
year prior to the year in which the claimis nade;

(4) Sections 6611(f) and 6611(g) of the HB 177
Page 42



Internal Revenue Code, as those sections nay be anended or
renunbered, prohibit paynent of interest for federal incone
t ax purposes;
(5) the credit or refund is made within
sixty days of the date of the claimfor refund of any tax
ot her than incone tax; or
(6) gasoline tax is refunded or credited
under the Gasoline Tax Act to users of gasoline off the
hi ghways.
E. Nothing in this section shall be construed to
require the payment of interest upon interest."
Section 13. Section 7-1-69 NMSA 1978 (being Laws 1965,
Chapter 248, Section 70, as anmended) is anmended to read:
"7-1-69. CVIL PENALTY FOR FAI LURE TO PAY TAX OR FI LE
A RETURN. - -
A.  Except as provided in Subsection B of this
section, in the case of failure due to negligence or
di sregard of rules and regul ations, but without intent to
evade or defeat any tax, to pay when due any anount of tax
required to be paid, to pay in accordance with the
provi sions of Section 7-1-13.1 NVSA 1978 when required to do
so or to file by the date required a return regardl ess of
whet her any tax is due, there shall be added to the anount
as penalty the greater of:
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of a nonth fromthe date the tax was due nmultiplied by the
anmount of tax due but not paid, not to exceed ten percent of
the tax due but not paid;

(2) two percent per nonth or any fraction
of a nonth fromthe date the return was required to be filed
multiplied by the tax liability established in the late
return, not to exceed ten percent of the tax liability
established in the late return; or

(3) a mnimmof five dollars ($5.00), but
the five-dollar ($5.00) mninmmpenalty shall not apply to
taxes | evied under the Income Tax Act or taxes adm ni stered
by the departnment pursuant to Subsection B of Section 7-1-2
NVBA 1978.

B. If adifferent penalty is specified in a
conpact or other interstate agreenment to which New Mexico is
a party, the penalty provided in the conpact or other
i nterstate agreenent shall be applied to anbunts due under
the conpact or other interstate agreenent at the rate and in
the manner prescribed by the conpact or other interstate
agr eenent .

C. In the case of failure, with willful intent
to evade or defeat any tax, to pay when due any anount of
tax required to be paid, there shall be added to the anount
fifty percent of the tax or a mninmumof twenty-five dollars

($25.00), whichever is greater, as penalty.

HB 177
Page 44



D. If demand is nade for paynent of any tax,

i ncludi ng penalty inposed pursuant to this section, and if
such tax is paid within ten days after the date of such
demand, no penalty shall be inposed for the period after the
date of the demand with respect to the anount paid.

E. If a taxpayer makes el ectroni c paynment of any
tax but the paynent does not include all of the information
required by the departnent pursuant to the provisions of
Section 7-1-13.1 NMSA 1978 and if the department does not
receive the required information within five busi ness days
fromthe later of the date a request by the departnment for
that information is received by the taxpayer or the due
date, the taxpayer shall be subject to a penalty of two
percent per nonth or any fraction of a nmonth fromthe fifth
day following the date the request is received. If a
penalty is inmposed under Subsection A of this section with
respect to the sanme transaction for the same period, no
penalty shall be inposed under this subsection.”

Section 14. TEMPORARY PROVI SI ON- - PAYMENT OF CLAI M5 FOR
REFUND. - - Any claimfor refund paid in the period July 1,
1997 t hrough June 30, 2000 by the departnent pursuant to the
provi sions of Section 7-1-26 NVBA 1978 that conplied with
all provisions of the Tax Admi nistration Act except for the
one- hundred-twenty-day restriction in Subsection B of that

section i s hereby approved. HB 177
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Section 15. APPLI CABI LI TY. --
A. The rate of interest applicable under
Sections 7-1-67 and 7-1-68 NVSA 1978 for periods ending on
or prior to January 1, 2001 shall be the rate in effect
under the provisions of those sections imediately prior to
January 1, 2001. For periods beginning on or after January
1, 2001 or beginning prior to that date but ending after
January 1, 2001, the applicable rate shall be the rate
provided in Sections 11 and 12 of this act.
B. The provisions of Section 8 of this act apply
to protests filed on or after July 1, 2000.
Section 16. EFFECTI VE DATES. - -
A. The effective date of the provisions of
Sections 1 through 10 and 13 of this act is July 1, 2000.
B. The effective date of the provisions of

Sections 11 and 12 of this act is January 1, 2001.
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