AN ACT
RELATI NG TO METROPQOLI TAN REDEVELCOPMENT; AMENDI NG THE TAX
I NCREMENT FI NANCI NG PROCEDURES | N THE TAX | NCREMENT LAW
AUTHORI ZI NG THE | SSUANCE OF TAX | NCREMENT BONDS TO FI NANCE
METROPOLI TAN REDEVELOPMENT PRQIECTS; AMENDI NG DEFI NI TIONS I N
THE METROPOLI TAN REDEVELOPMENT CODE AND THE LOCAL ECONOM C

DEVELOPMENT ACT.

BE I T ENACTED BY THE LEAQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 3-60A-4 NMSA 1978 (being Laws 1979,
Chapter 391, Section 4, as anended) is anended to read:
"3-60A-4. DEFINITIONS.--As used in the Metropolitan
Redevel opnent Code:

A.  "public body" nmeans a nunicipality, board,
conmm ssion, authority, district or any other political
subdi vi si on or public body of the state;

B. "local governing body" neans the city counci
or city comm ssion of a city, the board of trustees of a
town or village, the council of an incorporated county or
t he board of county conm ssioners of an H class county;

C. "mayor" nmeans the mayor or the chairman of
the city comm ssion or other officer or body having the
duties customarily inmposed on the head of a municipality;

D. "municipality" neans any incorporated city,

town or village, whether incorporated under general act, HB 103
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speci al act or special charter, an incorporated county or an
H cl ass county;

E. "clerk” means the clerk or other official of
the municipality who is the chief custodian of the officia
records of the municipality;

F. "federal government" includes the United
States of Anerica or any agency or instrumentality,
corporate or otherwi se, of the United States;

G "state" nmeans the state of New Mexi co;

H "slumarea” neans an area within the area of
operation in which nunerous buildings, inprovenents and
structures, whether residential or nonresidential, which, by
reason of its dilapidation, deterioration, age, obsol escence
or inadequate provision for ventilation, light, air,
sanitation or open spaces, high density of popul ation,
overcrowdi ng or the existence of conditions that endanger
life or property by fire or other causes, is conducive to
i1l health, transm ssion of disease, infant nortality,
juvenil e delinquency or crinme and is detrinmental to the
public health, safety, norals or welfare;

. "blighted area”" neans an area within the area
of operation other than a slum area that, because of the
presence of a substantial nunber of deteriorated or
deteriorating structures, predom nance of defective or

i nadequate street layout, faulty lot layout in relation to
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si ze, adequacy, accessibility or useful ness, insanitary or
unsafe conditions, deterioration of site or other
i mprovenents, diversity of ownership, tax or specia
assessment del i nquency exceeding the fair value of the |and,
defective or unusual conditions of title, inproper
subdi vision or |ack of adequate housing facilities in the
area or obsolete or inpractical planning and platting or an
area where a significant nunber of commercial or mercantile
busi nesses have cl osed or significantly reduced their
operations due to the economc |osses or |oss of profit due
to operating in the area, |low levels of commercial or
i ndustrial activity or redevel opnent or any conbi nation of
such factors, substantially inpairs or arrests the sound
growt h and econonic health and well-being of a municipality
or locale within a nmunicipality or an area that retards the
provi sions of housing accommodati ons or constitutes an
econom ¢ or social burden and is a nenace to the public
health, safety, norals or welfare in its present condition
and use;

J. "metropolitan redevel opnment project” or
"project” means an activity, undertaking or series of
activities or undertakings designed to elimnate sluns or
bl i ghted areas in areas designated as nmetropolitan
redevel opment areas and that conforns to an approved pl an

for the area for slumclearance and redevel opnment, HB 103
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rehabilitation and conservation

K. "slum cl earance and redevel opnent" neans the
use of those powers authorized by the Metropolitan
Redevel opnment Code for the purpose of elimnating slum areas
and undertaking activities authorized by the Metropolitan
Redevel opnent Code to rejuvenate or revitalize those areas
so that the conditions that caused those areas to be
desi gnated slum areas are elim nated;

L. "rehabilitation” or "conservation"” neans the
restoration and renewal of a slumor blighted area or
portion thereof in accordance with any approved plan by use
of powers granted by the Metropolitan Redevel opment Code;

M "metropolitan redevel opnent area" neans a
slumarea or a blighted area or a conbi nation thereof that
the | ocal governing body so finds and decl ares and
desi gnates as appropriate for a netropolitan redevel opnent
proj ect ;

N. "metropolitan redevel opnent plan" neans a
plan, as it exists fromtinme to tinme, for one or nore
net ropolitan redevel opnent areas or for a netropolitan
redevel opnment project, which plan shall

(1) seek to elimnate the problens created
by a slumarea or blighted area;
(2) conformto the general plan for the

muni ci pality as a whol e; and HB 103
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(3) be sufficient to indicate the proposed
activities to be carried out in the area, including but not
limted to any proposals for |and acquisition; proposals for
denolition and renoval of structures; redevel opnent;
proposal s for inprovenents, rehabilitation and conservation;
zoni ng and pl anni ng changes; |and uses, naximum densities,
building restrictions and requirenents; and the plan's
relationship to definite | ocal objectives respecting |and
uses, inproved traffic patterns and controls, public
transportation, public utilities, recreational and comrunity
facilities, housing facilities, commercial activities or
enterprises, industrial or manufacturing use and ot her
public inprovenents;

O "real property" includes all lands, including
i mprovenents and fixtures thereon, and property of any
nat ure appurtenant thereto or used in connection therewith
and every estate, interest, right and use, |egal or
equitable, therein, including terns for years and |iens by
way of judgnent, nortgage or otherw se;

P. "bonds" neans any bonds, including refunding
bonds, notes, interimcertificates, certification of
i ndebt edness, debentures, netropolitan redevel opnment bonds
or other securities evidencing an obligation and issued
under the provisions of the Metropolitan Redevel opnment Code

or other obligations;
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Q "obligee" includes any bondhol der, agent or
trustee for any bondhol der or |essor demising to the
nmuni ci pality property used in connection with a netropolitan
redevel opnment project or any assignee or assignees of such
| essor's interest or any part thereof;

R "person"” means any individual, firm
partnershi p, corporation, conpany, association, joint stock
associ ation or body politic or the state or any politica
subdi vi si on thereof and shall further include any trustee,
recei ver, assignee or other person acting in a sinmlar
representative capacity;

S. "area of operation"” neans the area within the
corporate limts of the nunicipality and the area outside of
the corporate limts but within five mles of such limts or
ot herwi se on nunici pally owned property wherever |ocated,
except that it shall not include any area that lies within
the territorial boundaries of another municipality unless an
ordi nance has been adopted by the governing body of the
other municipality declaring a need therefor;

T. "board" or "conm ssion" neans a board,
conmi ssi on, departnent, division, office, body or other unit
of the municipality designated by the |ocal governing body
to perform functions authorized by the Metropolitan
Redevel opnment Code as directed by the | ocal governing body;

and
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U "public officer" means any person who is in
charge of any departnent or branch of governnent of the
municipality."

Section 2. Section 3-60A-21 NVSA 1978 (being Laws
1979, Chapter 391, Section 21, as anended) is anended to
read:

"3-60A-21. TAX | NCREMENT PROCEDURES. - - The procedures
to be used in the tax increnment nethod are:

A. the local governing body of the rnunicipality
shall, at the tinme after approval of a nmetropolitan
redevel opnment project, notify the county assessor and the
taxation and revenue departnment of the taxable parcels of
property within the project;

B. upon receipt of notification pursuant to
Subsection A of this section, the county assessor and the
taxation and revenue departnment shall identify the parcels
of property within the nmetropolitan redevel opment project
within their respective jurisdictions and certify to the
county treasurer the net taxable value of the property at
the tine of notification as the base value for the
di stribution of property tax revenues authorized by the
Property Tax Code. |f because of acquisition by the
muni ci pality the property becones tax exenpt, the county
assessor and the taxation and revenue departnment shall note

that fact on their respective records and so notify the HB 103
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county treasurer, but the county assessor, the taxation and
revenue departnent and the county treasurer shall preserve a
record of the net taxable value at the tine of inclusion of
the property within the nmetropolitan redevel opment project
as the base value for the purpose of distribution of
property tax revenues when the parcel again becones taxable.
The county assessor is not required by this section to
preserve the new taxable value at the tinme of inclusion of
the property within the metropolitan redevel opment project
as the base value for the purposes of valuation of the
property;

C. if because of acquisition by the nunicipality
the property becones tax exenpt, when the parcel again
becones taxable, the |ocal governing body of the
muni ci pality shall notify the county assessor and the
taxation and revenue departnment of the parcels of property
t hat because of their rehabilitation or other inprovenent
are to be revalued for property tax purposes. A new taxable
value of this property shall then be determ ned by the
county assessor or by the taxation and revenue department if
the property is within the valuation jurisdiction of that
department. |If no acquisition by the nunicipality occurs,

i mprovenent or rehabilitation of property subject to
val uation by the assessor shall be reported to the assessor

as required by the Property Tax Code, and the new taxable HB 103
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val ue shall be determ ned as of January 1 of the tax year
following the year in which the inprovenent or
rehabilitation is conpleted,

D. current tax rates shall then be applied to
the new taxabl e value. The anount by which the revenue
recei ved exceeds that which woul d have been received by
application of the same rates to the base val ue before
inclusion in the nmetropolitan redevel opnment project shall be
credited to the nunicipality and deposited in the
net ropolitan redevel opnent fund. This transfer shall take
pl ace only after the county treasurer has been notified to
apply the tax increment nethod to a specific property
included in a netropolitan redevel opment area. Unless the
entire netropolitan redevel opnent area is specifically
i ncluded by the nunicipality for purposes of tax increnent
fi nancing, the paynment by the county treasurer to the
muni cipality shall be limted to those properties
specifically included. The remaining revenue shall be
distributed to participating units of governnent as
aut hori zed by the Property Tax Code; and

E. the procedures and nethods specified in this
section shall be followed annually for a maxi num period of
twenty years followi ng the date of notification of inclusion
of property as com ng under the transfer provisions of this

section." HB 103
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Section 3. Section 3-60A-23 NVSA 1978 (being Laws
1979, Chapter 391, Section 23, as anended) is anended to
read:

"3-60A-23. TAX | NCREMENT METHOD APPROVAL. - - The t ax
i ncrement net hod shall be applicable only to the units of
government participating in property tax revenue derived
fromproperty within a netropolitan redevel opnent project
and approving the use of the tax increment nethod for that
property and only to the extent of the approval. An
approval may be restricted to certain types or sources of
tax revenue. The |ocal governing body of each nunicipality
shal | request such approval for up to a twenty-year period
for property included in the tax increment funding. The
governor or his authorized representative shall approve,
partially approve or disapprove the use of the nethod for
state government; the governing body of each other
participating unit shall approve, partially approve or
di sapprove by ordi nance or resolution the use of the nethod
for their respective units. At the request of a
participating unit of governnent, nmade within ten days of
recei pt of the request by the nunicipality, the municipality
shall make a presentation to the governor or his authorized
representative and to the governing bodi es of al
participating units of government, which presentation shal

include a description of the nmetropolitan redevel oprment HB 103
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project and the parcels in the project to which the tax
increment nethod will apply, and an estimte of the genera
effect of the project and the application of the tax
i ncrement nethod on property val ues and tax revenues. All
participating units shall notify the | ocal governing body of
the nmunicipality seeking approval within thirty days of
receipt of the municipality's request. At the expiration of
that time, the alternative nmethod of financing set forth in
this section shall be effective for a period of up to twenty
tax years."

Section 4. A new section of the Metropolitan
Redevel opnent Code is enacted to read:

"TAX | NCREMENT BONDS. - -

A.  For the purpose of financing netropolitan
redevel opnment projects, in whole or in part, a municipality
may issue tax increment bonds or tax increnent bond
anticipation notes that are payable fromand secured by rea
property taxes, in whole or in part, allocated to the
net ropolitan redevel opnent fund pursuant to the provisions
of Sections 3-60A-21 and 3-60A-23 NVSA 1978. The principa
of, premum if any, and interest on the bonds or notes
shal |l be payable fromand secured by a pl edge of such
revenues, and the municipality shall irrevocably pledge all
or part of such revenues to the paynent of the bonds or

notes. The revenues deposited in the netropolitan HB 103
Page 11



redevel oprment fund or the designated part thereof may
thereafter be used only for the paynent of the principal of,
premium if any, and interest on the bonds or notes, and a
hol der of the bonds or notes shall have a first |ien against
the revenues deposited in the netropolitan redevel opnent
fund or the designated part thereof for the paynent of
principal of, premum if any, and interest on such bonds or
notes. To increase the security and marketability of the
tax increnent bonds or notes, the municipality may:

(1) create alien for the benefit of the
bondhol ders on any public inprovenents or public works used
solely by the metropolitan redevel opnment project or portion
of a project financed by the bonds or notes, or on the
revenues of such inprovenents or worKks;

(2) provide that the proceeds fromthe sale
of real and personal property acquired with the proceeds
fromthe sale of bonds or notes issued pursuant to the Tax
Increment Law shall be deposited in the metropolitan
redevel opnment fund and used for the purposes of repaynent of
principal of, premum if any, and interest on such bonds or
not es; and

(3) nmake covenants and do any and all acts
not inconsistent with | aw as may be necessary, convenient or
desirable in order to additionally secure the bonds or notes

or nake the bonds or notes nore narketable in the exercise
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of the discretion of the |ocal governing body.

B. Bonds and notes issued pursuant to this
section shall not constitute an indebtedness within the
nmeani ng of any constitutional or statutory debt limtation
or restriction, shall not be general obligations of the
nmuni ci pality, shall be collectible only fromthe proper
pl edged revenues and shall not be subject to the provisions
of any other law or charter relating to the authorization,

i ssuance or sale of tax increment bonds or tax increnent
bond antici pati on notes. Bonds and notes issued pursuant to
the Tax Increment Law are declared to be issued for an
essential public and governnental purpose and, together with
i nterest thereon, shall be exenpted fromall taxes by the
st at e.

C. The bonds or notes shall be authorized by an
ordi nance of the municipality; shall be in such
denomi nati ons, bear such date and mature, in the case of
bonds, at such tinme not exceeding twenty years fromtheir
date, and in the case of notes, not exceeding five years
fromthe date of the original note; bear interest at a rate
or have appreciated principal value not exceeding the
maxi mum net effective interest rate permtted by the Public
Securities Act; and be in such form carry such registration
privileges, be executed in such manner, be payable in such

place within or without the state, be payable at intervals
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or at maturity and be subject to such terns of redenption as
the aut horizing ordi nance or supplenental resolution or
resolutions of the municipality may provide.

D. The bonds or notes nay be sold in one or nore
series at, below or above par, at public or private sale, in
such manner and for such price as the municipality, inits
di scretion, shall determ ne; provided that the price at
whi ch the bonds or notes are sold shall not result in a net
effective interest rate that exceeds the maxi mumpermtted
by the Public Securities Act. As an incidental expense of a
nmet ropol i tan redevel opnent project or portion thereof
financed with the bonds or notes, the municipality inits
di scretion may enploy financial and | egal consultants with
regard to the financing of the project.

E. 1In case any of the public officials of the
muni ci pal ity whose signatures appear on any bonds or notes
i ssued pursuant to the Tax Increnent Law shall cease to be
public officials before the delivery of the bonds or notes,
the signatures shall, nevertheless, be valid and sufficient
for all purposes, the sane as if the officials had remined
in office until delivery. Any provision of law to the
contrary notw t hstandi ng, any bonds or notes issued pursuant
to the Tax Increnment Law shall be fully negotiable.

F. In any suit, action or proceeding involving

the validity or enforceability of any bond or note issued
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pursuant to the Tax Increnment Law or the security therefor
any bond or note reciting in substance that it has been

i ssued by the nunicipality in connection with a nmetropolitan
redevel opnment project shall be conclusively deened to have
been issued for such purpose and the project shall be
concl usi vely deened to have been pl anned, |ocated and
carried out in accordance with the provisions of the

Met ropol i t an Redevel oprment Code.

G The proceedi ngs under which tax increment
bonds or tax increnent bond anticipation notes are
aut hori zed to be issued and any nortgage, deed of trust,
trust indenture or other lien or security device on real and
personal property given to secure the same nmay contain
provi sions customarily contained in instrunments securing
bonds and notes and constituting a covenant with the
bondhol ders.

H. A nunicipality may issue bonds or notes
pursuant to this section with the proceeds fromthe bonds or
notes to be used as other noney is authorized to be used in
the Metropolitan Redevel opnment Code.

. The nmunicipality shall have the power to
i ssue renewal notes, to issue bonds to pay notes and
whenever it deens refundi ng expedient, to refund any bonds
by the issuance of new bonds, whether the bonds to be

ref unded have or have not matured, and to issue bonds partly HB 103
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to refund bonds then outstanding and partly for other

pur poses in connection with financing nmetropolitan

redevel opnment projects, in whole or in part. Refunding
bonds issued pursuant to the Tax Increnment Law to refund

out standi ng tax i ncrenment bonds shall be payable fromrea
property tax revenues, out of which the bonds to be refunded
t hereby are payable or fromother lawfully avail abl e
revenues.

J. The proceeds fromthe sale of any bonds or
notes shall be applied only for the purpose for which the
bonds or notes were issued and if, for any reason, any
portion of the proceeds are not needed for the purpose for
whi ch the bonds or notes were issued, the unneeded portion
of the proceeds shall be applied to the paynent of the
principal of or the interest on the bonds or notes.

K. The cost of financing a nmetropolitan
redevel opnment project shall be deened to include the actua
cost of acquiring a site and the cost of the construction of
any part of a project, including architects' and engi neers’
fees, the purchase price of any part of a project that may
be acquired by purchase and all expenses in connection wth
t he authorization, sale and issuance of the bonds or notes
to finance the acquisition, and any related costs incurred
by the municipality.

L. No action shall be brought questioning the HB 103
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legality of any contract, nortgage, deed of trust, trust
i ndenture or other lien or security device, proceeding or
bonds or notes executed in connection with any project
aut hori zed by the Metropolitan Redevel opnent Code on and
after thirty days fromthe effective date of the ordinance
aut hori zi ng the issuance of such bonds or notes."

Section 5. Section 5-10-3 NVSA 1978 (being Laws 1993,
Chapter 297, Section 3, as anended) is anended to read:

"5-10-3. DEFINITIONS.--As used in the Local Economc
Devel opnent Act:

A. "departnent” neans the econom c devel oprent
depart ment ;
B. "econom c devel opnent project” or "project”

nmeans the provision of direct or indirect assistance to a
qual i fyi ng business by a |l ocal or regional governnent and
i ncludes the purchase, |ease, grant, construction,
reconstruction, inprovenent or other acquisition or
conveyance of |and, buildings or other infrastructure;
public works inprovenents essential to the |ocation or
expansi on of a qualifying business; paynments for
pr of essi onal services contracts necessary for |ocal or
regi onal governments to inplement a plan or project; the
provi sion of direct loans or grants for |and, buildings or
i nfrastructure; |oan guarantees securing the cost of |and,

bui I dings or infrastructure in an anbunt not to exceed the
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revenue that may be derived fromthe municipa
infrastructure gross receipts tax or the county
infrastructure gross receipts tax; grants for public works
infrastructure i nprovenents essential to the |ocation or
expansi on of a qualifying business; purchase of land for a
publicly held industrial park; and the construction of a
bui l ding for use by a qualifying business;

C. "governing body" nmeans the city council or

city commi ssion of a city, the board of trustees of a town

or village or the board of county conm ssioners of a county;

D. "local governnent" neans a nunicipality or
county;

E. "municipality"” neans an incorporated city,
town or village;

F. "person” nmeans an individual, corporation,
associ ation, partnership or other legal entity;

G "qualifying entity" neans a corporation,
limted liability conpany, partnership, joint venture,
syndi cate, association or other person that is one or a
conbi nati on of two or nore of the follow ng:

(1) an industry for the manufacturing,
processi ng or assenbling of agricultural or manufactured
products;

(2) a comercial enterprise for storing,

war ehousi ng, distributing or selling products of
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agriculture, mning or industry, but, other than as provided
i n Paragraph (5) or (6) of this subsection, not including
any enterprise for sale of goods or conmodities at retail or
for distribution to the public of electricity, gas, water or
t el ephone or other services commonly classified as public
utilities;

(3) a business in which all or part of the
activities of the business involves the supplying of
services to the general public or to governnental agencies
or to a specific industry or custoner, but, other than as
provi ded in Paragraph (5) of this subsection, not including
busi nesses prinmarily engaged in the sale of goods or
comodities at retail;

(4) an Indian nation, tribe or pueblo or a
federally chartered tribal corporation;

(5) a telecomunications sales enterprise
that makes the npjority of its sales to persons outside
New Mexi co;

(6) a facility for the direct sales by
growers of agricultural products, conmonly known as farmers
mar kets; or

(7) a business that is the devel oper of a
net ropolitan redevel opnent project; and

H.  "regional governnent" means any conbi nation

of municipalities and counties that enter into a joint

HB 103
Page 19



powers agreenent to provide for econom c devel opnent
projects pursuant to a plan adopted by all parties to the

j oi nt powers agreenent.”
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