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The first meeting of the Water and Natural Resources Committee was called to order on
June 14, 2016 at 9:00 a.m. in Room 322 of the State Capitol by Representative Candy Spence
Ezzell, chair.
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Mexico Legislature's website at www.nmlegis.gov.

Tuesday, June 14

Status Reports — Office of the State Engineer and Interstate Stream Commission
Tom Blaine, state engineer, provided the committee with an update on the operations of

the Office of the State Engineer (OSE).  He explained that the OSE has spent the past year trying
to engage water stakeholders on various issues.  For example, Mr. Blaine noted that he had made
trips to most of the tribes and pueblos in the state, as well as many of the acequias, to try to
become better acquainted with their issues.

Mr. Blaine also discussed the OSE's efforts to reduce the backlog of water rights
applications and protests, noting that applications are now reviewed within 10 days of their
submission.  He also explained development of a triage system in the office to identify which
protests may be likely to settle without a hearing. 

Mr. Blaine went on to discuss development of well drilling regulations, a draft of which
should be available by July 20.  He also noted that the office plans to hold a series of meetings in
late August to address concerns over the proposed regulations.

Mr. Blaine provided the committee with an update on litigation between New Mexico and
Texas.  He explained that the special master assigned to the case was expected to issue a ruling in
late 2015 or early 2016, but had not yet done so.  However, Mr. Blaine noted that New Mexico
and Texas have communicated with each other and have developed a framework for sharing the
costs of the special master's work.  He also noted that many of the parties involved in litigation
with the state communicate better with each other now than they did before.

Mr. Blaine went on to discuss what he characterized as attempts by the federal
government to control New Mexico's water.  For example, he told the committee about an
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attempt by the United States Forest Service to regulate ground water on federal lands, which was
challenged by New Mexico and several other states.  Mr. Blaine also noted a 2015 lawsuit
between New Mexico and the federal Environmental Protection Agency regarding the federal
Clean Water Act of 1977, and he described actions taken by the United States Forest Service to
protect the meadow jumping mouse, which limited the ability of grazing animals to access water.

Mr. Blaine also discussed the status of various adjudications in the state.  He explained
that a working group had been formed to try to streamline the process and that the group's
recommendation of using already adjudicated rights in some parts of the state should help save
time and money.  Mr. Blaine said that the OSE is trying to expedite stock well adjudications by
using GPS data submitted to the office by well owners.  He also updated the committee on the
status of the Taos, Aamodt and Navajo settlements.

Deborah Dixon, director, Interstate Stream Commission (ISC), provided the committee
with an update on the ISC's activities.  She noted that in mid-winter, New Mexico's snowpack
looked promising, but that most of the state is abnormally dry with a forecast calling for dry
conditions through next winter.

As a result of dry conditions, Ms. Dixon explained, the ISC has begun to rely on creative
ways of managing the state's compact obligations and endangered species management.  For
example, she mentioned that water was temporarily stored in El Vado Reservoir to delay peak
flows until peak flows in the Rio Grande occured, thus creating a better springtime environment
for the Rio Grande silvery minnow.  

Ms. Dixon also discussed recovery of the Pecos bluntnose shiner, explaining that the
biological opinion on the fish had expired.  She noted that flows are needed along about 60 miles
of critical habitat and that water is being stored at Sumner Reservoir to meet that demand.  Ms.
Dixon said that a new biological opinion is being negotiated.

Ms. Dixon went on to discuss endangered species issues on the San Juan River,
explaining that the ISC is hoping that the Colorado pikeminnow and razorback sucker are
delisted by 2023.  She noted that Colorado River water is being used for the fish and that New
Mexico's cost share of the water use and capital projects is $2.7 million, with $1.8 million of that
already paid.

Next, Ms. Dixon discussed regional water planning.  She explained that a 2013 review of
the water planning process recommended a wholesale update to water plans and dozens of
meetings have been held to gather input on the planning process.  Ms. Dixon said that regional
plans are almost complete and should be done by fall 2016, with a complete statewide water plan
finished in 2018.

Questions and comments from the committee included:

• that a permit is required for each well drilled in a declared basin;
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• protests and public meetings regarding an application for an in-stream permit near
Tucumcari;

• in-stream permits, which should help maintain base river flow rates, are new to New
Mexico, and the OSE is moving forward carefully;

• an attorney general opinion that states that a statutory change is not required for in-
stream permits;

• the ISC currently has an acting chair, but election of a new one is on the commission's
next agenda;

• regional water plans do not absolve the ISC and the OSE of their constitutional and
statutory duties and authority; they just help the agencies plan;

• the Navajo settlement will require about $6 million in additional funding;
• there are at least 24 additional future water settlement funding needs;
• ditch owners are generally responsible for repair to ditches and lines;
• the definition of beneficial use of water;
• whether provisions in the Constitution of New Mexico could be strengthened to help

protect New Mexico's water, particularly for agricultural use;
• the distinction between ground water and surface water in the Rio Grande Project;
• that the courts have ruled that ground water has not been appropriated as part of the

Rio Grande Project; and
• the status of water cases involving the pueblos of Jemez, Zia and Santa Ana.

Michaelene Kyrala, director, strategic initiatives and legislative coordinator, Department
of Environment, provided the committee with a brief presentation regarding the Water
Infrastructure Team and a survey the team is conducting.

Discussion of 2016 Interim Work Plan and Itinerary
The committee developed a work plan and the following meeting schedule:

• July 14-15 Alamogordo
• August 25-26 Clovis; Tucumcari
• September 29-30 Socorro
• October 27-28 Roswell
• November 21 Santa Fe

Adjournment
There being no further business, the committee adjourned.

- 4 -


