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Bill Analysis 2021 Regular Session

SPONSOR: Senator Antoinette Sedillo-Lopez SHORT TITLE: Juvenile Life Sentences w/o Parole

SYNOPSIS OF BILL: Currently, a juvenile offender convicted of first-degree murder is subject to the same possible penalties as an adult. Section 1 of SB 247
would prohibit a sentence of life without the possibility of parole for a juvenile offender convicted of first-degree murder.

The bill also provides an early parole eligibility for any youthful and serious youthful offenders serving an adult sentence after serving 10 years of their
sentence, unless otherwise eligible sooner. If parole is denied at that hearing, Section 3(B) entitles the offender to subsequent hearings at least every 2
years thereafter. The bill provides a non-exhaustive list of factors for the parole board to consider taking into account the diminished culpability and greater
potential for rehabilitation for juvenile offenders.

STRENGTHS: Children are less capable than adults in long-term planning, regulating emotion, impulse control, and evaluating risks and rewards. They are
more susceptible to peer pressure and more vulnerable to their surrounding environments, which are rarely in their control. In the face of these deficits,
children are more likely than adults to reform their behavior and be rehabilitated.

For those very reasons, the United States Supreme Court has said it is cruel and unusual punishment to give juveniles a life without parole sentence except
in the rarest exceptional circumstances. Constitutionally, the law leaves open the possibility. This bill would ensure that anyone who was a child when they
committed their crime will at least have the possibility of release some day.

There are just under 100 people in New Mexico serving sentences of greater than 10 years for crimes committed as children. The Supreme Court has also
said that juvenile sentences should generally provide some meaningful opportunity for release, based on demonstrated maturity and rehabilitation. In New
Mexico, juvenile offenders can also receive other adult sentences longer than ten years for a variety of felonies. Early parole after 10 years for youthful and
serious youthful offenders ensures that the need for continued incarceration can be evaluated after reaching cognitive maturity at age 25.1 The reality is
that it is impossible for judges, at the time of sentencing, to anticipate a particular individual’s potential for rehabilitation, and sentences are often imposed
based on a worst case scenario or an overemphasis on tenuous long-term public safety concerns. This bill would allow trained professionals to review
those issues after a juvenile has reached cognitive maturity, and reevaluate the need for continued incarceration. If it is appropriate, the parole board can
deny early parole and the juvenile could end up serving the entire sentence imposed by the judge. If not, the parole board would have the ability to return a
rehabilitated juvenile offender to their family and community while they still have the potential for a full and productive life.
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1 Maturation of the adult brain, National Institutes of Health (Apr. 3, 2013), available at https: //www.ncbi.nlm.nih.gov/pmc/articles/PMC3621648/.
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