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Date: October 13, 2022 

Prepared By: Perea Warniment 

Witness: Gwen Perea Warniment, Director, Legislative Education Study 

Committee (LESC); John Sena, Deputy Director, LESC; Daniel Estupinan, 

Fiscal Analyst, LESC 

Expected Outcome: Alignment among policy and budget considerations and 

the Martinez and Yazzie v. State of New Mexico consolidated lawsuit.  

 

 

Hearing Brief 

 

Martinez and Yazzie v. State of New Mexico: A 

Legislative Roadmap  
 
Overview 

 

 

 

 

Key Takeaways 
 

Judge Singleton 

determined the New 

Mexico Legislature had 

defined educational 

adequacy, located in 

existing statutory 

provisions in Section 22-2-

1.2 NMSA 1978. 

Page 1 
 

New Mexico has five 

symptoms of an 

uncoordinated education 

system that may contribute 

to the inability to fully 

realize the definition of 

sufficiency in statute. 

Pages 2 – 3  
 

Education stakeholders in 

New Mexico have 

identified shared concern 

and interest in seven major 

areas the Legislature can 

address. 

Pages 5 – 7 
 

Policy considerations could 

address accountability, 

use of data, governance, 

educator development, 

and the state’s allocation 

of education funds. 

Pages 8 – 9 
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Synthesis of What We Know 
 

Symptoms of an Uncoordinated System 

 

https://apps.urban.org/features/naep/
https://webnew.ped.state.nm.us/bureaus/educator-pathways-bureau/educator-accountability-reporting-system-ears/
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Public Education Department Action Plan 

 

Source: PED Action Plan, May 2022  

https://www.aecf.org/interactive/databook?l=35
https://www.aecf.org/interactive/databook?l=35
https://www.cahmi.org/docs/default-source/resources/2021-aces-fact-sheets/cahmi-state-fact-sheet---nm.pdf?sfvrsn=f632bbc0_4
https://www.cahmi.org/docs/default-source/resources/2021-aces-fact-sheets/cahmi-state-fact-sheet---nm.pdf?sfvrsn=f632bbc0_4
https://openbooks.ped.nm.gov/
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Legislative Finance Committee Education Note, September 2022 

 

 

 

 

 

Source: LFC Education Note, Sept. 2022  

https://www.nmlegis.gov/Entity/LFC/Documents/Early_Childhood_And_Education/Martinez-Yazzie%20Education%20Note.pdf
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Legislative Education Study Committee Review of 

Legislative Action, September 2022  

 

Themes Gathered through Policy Priorities from Stakeholders 

 

 

 

 

 

The Legislature should revisit its efforts to 

increase funding and programmatic 

offerings to determine whether funding is 

being directed effectively and whether 

individual programs and initiatives are 

being used in a way that maximizes their 

impacts and improves student outcomes. 

https://careertech.org/CTE
https://careertech.org/CTE
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 

https://www.rand.org/pubs/research_reports/RR4312.html
https://nctresidencies.org/resource/the-case-study-project-clinically-oriented-teacher-preparation/
https://learningpolicyinstitute.org/product/new-mexico-community-schools-report
https://casel.org/fundamentals-of-sel/
https://casel.org/fundamentals-of-sel/
https://www.dlenm.org/who-we-are/what-is-dual-language-education/
https://www.dlenm.org/who-we-are/what-is-dual-language-education/
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Cornerstones of Transformative Systems: Research 
 

https://learningpolicyinstitute.org/product/supporting-strong-stable-principal-workforce-report
https://www.aspeninstitute.org/wp-content/uploads/2022/06/ed-2022-we-are-what-we-teach.pdf
https://www.wholechildpolicy.org/
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Policy Considerations 

The greatest influence on learning is 

the expectations of students and 

teachers. Students with teachers 

that have with high expectations will 

gain a year’s worth of progress.  

https://www.ncsl.org/documents/educ/Edu_International_FinaI_V2.pdf
https://visible-learning.org/wp-content/uploads/2015/06/John-Hattie-Visible-Learning-creative-commons-book-free-PDF-download-What-doesn-t-work-in-education_the-politics-of-distraction-pearson-2015.pdf
https://www.pearson.com/content/dam/corporate/global/pearson-dot-com/files/hattie/150526_ExpertiseWEB_V1.pdf
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Relevant Policy Considerations: 
 Establish an oversight committee, commission, or task force comprised of varied leaders and community voice to 

establish and maintain a vision for a whole child education system for New Mexico. The group should establish realistic 

benchmarks that demonstrate movement in achievement and addresses the health of the system using expertise from 

PED and other education leaders.  

Relevant Budget Line Items: Relevant Policy Considerations: 
 Continue to invest in educator salary 

and benefits to ensure the 

profession is competitive. 

 Invest in residency programs for 

educators and leaders. 

 Invest in educator specialization and 

endorsements,  particularly TESOL.  

 Consider policy that requires stronger accountability of educator preparation 

programs. 

 Establish and fund incentives that enable recasting teaching as a collaborative 

profession that supports a complete approach to both foundational skills and 

deeper learning. 

 Consider policy that incentivizes professional development, establishes 

multifaceted career ladders for educators, and requires stronger training for 

education leaders and school boards. 

Relevant Budget Line Items: Relevant Policy Considerations: 
 Continue to invest in funding for 

language revitalization. 

 Continue to invest in CTE and high 

school revision. 

 Continue to invest in community 

schools and school based health 

clinics.  

 Revisit graduation requirements to ensure students have strong pathways for 

success into adulthood. 

 Consider amending statute to increase the instructional hours for the academic 

year.  
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Relevant Budget Line Items: Relevant Policy Considerations: 
 Invest in a state-developed 

assessment that serves the needs of 

students, families, educators and 

policymakers over time.  

 Continue to invest in an integrated 

longitudinal data system that will 

make it possible for the state and 

others to track the educational 

progress and health of children, from 

birth to employment. 

 Decide upon shared performance metrics across the LESC, LFC, and PED with 

educator and community input that align to federal requirements.  

 Consider amending language in statute to address clarity of roles and 

responsibilities in implementation and accountability. 

Relevant Policy Considerations: 
 Direct a study and review of the SEG, with particular focus on sufficiency of funding, targeted supports to student 

subgroups, and accountability mechanisms as funding flows from the state to school districts and charter schools.   



Analysis of Martinez/Yazzie Funding Supports
Topic Funding (in Millions) Implementers Accountability Mechanism Action Steps

At-Risk Funding $319,208.00
School Districts and 
Charter Schools

Public Education Department
•Educational Plans
•Financial Transparency Site
•At-Risk Coordinator

Legislature
• Strengthen statutes to guide uses and accountability of at-
risk funds.
• Ensure students generating at-risk funds receive services 
and supports.
• Ensure PED has capacity to adequately provide oversight 
and technical assistance.

Public Education Department
•Develop 3-5 year accountability cycle to allow sufficient 
time to review Educational Plans, provide feedback, and 
review actual expenditures.
•Develop and provide school board training to ensure school 
boards and superintendents understand intent and use of 
at-risk funds.

Bilingual Multicultural Education 
Programs $42,288.00

Public Education 
Department
School Districts and 
Charter Schools

Public Education Department
•Language and Culture Division
•BMEP Application

Legislature
•Strengthen statute to improve oversight of BMEP funds.
•Fund additional PED capacity.

Public Education Department
•Develop cycle to ensure every school district and charter 
school with BMEP receives site visit every 3-5 years.

Learning Time $190,000.00

Public Education 
Department
School Districts and 
Charter Schools

Public Education Department
•PED reviews school calendars to ensure school 
districts and charter schools are meeting time 
requirements

Legislature
•Consider increasing instructional hours requirement to 
ensure all students benefit from funding and additional time.
•Include professional work time as a portion of instructional 
hours so educators have more time to plan, collaborate, and 
receive training.

English Langage Development $319,208.00
School Districts and 
Charter Schools

Public Education Department
•There is no formal accountability mechanism for 
EL development. The following is from PED's 
Action Plan: In addition to using “sheltering” 
methods in content areas, NMPED’s Language 
and Culture Division (LCD) now requires that 
English Learners receive at least 45 minutes of 
specific English-language development instruction 
per school day. 

Legislature
• Ensure PED has capacity to adequately provide oversight 
and technical assistance.

Public Education Department
•Require all educator preparation programs (EPPs) to train 
teachers in sheltered instruction.
•Provide sheltered instruction training to current teachers.



Special Education Student Units $344,750.00
School Districts and 
Charter Schools

Public Education Department
•Schools are subject to federal and state law 
(22-13-5). Rules and standards shall be 
developed and established by the department for 
the provision of special education in the schools 
and classes of the public school system in the 
state and in all institutions wholly or partly 
supported by the state. The department shall 
monitor and enforce the rules and standards.

Special Education Ombud 
•Receives concerns and complaints about 
special education services.

Public Education Department
•Require EPPs to require all teaching candidates to take 
explicit courses preparing them to serve student with 
disabilities.

Ancillary FTE Units $259,137.00
School Districts and 
Charter Schools

Public Education Department
While there is no accountability for the use of 
funds generated by ancillary FTE, presumably, 
these funds are used to pay salaries and related 
services for students with disabilities.

Legislature
• Study use of ancillary FTE funding to ensure adequacy and 
proper use.

Literacy $19,500.00

Public Education 
Department
School Districts and 
Charter Schools

Statute
•There is no state law requiring districts to use 
SEG funding to support literacy, though HB2 
contains the following language: The general fund 
appropriation to the state equalization guarantee 
distribution includes eight million dollars 
($8,000,000) for school districts and charter 
schools to provide evidence-based structured 
literacy interventions and develop literacy 
collaborative models that lead to improved 
reading and writing achievement of students in 
kindergarten through fifth grade.

Public Education Department
•Education Plans: Section 22-13-22 requires 
districts and charter schools to "develop and 
implement a literacy professional development 
plan that includes a detailed framework for 
structured literacy training by a licensed and 
accredited or credentialed teacher preparation 
provider for all elementary school teachers and 
for training in evidence-based reading intervention 
for reading interventionists and special education 
teachers working with students demonstrating 
characteristics of dyslexia or diagnosed with 
dyslexia." This requirement is monitored through 
Education Plan submissions.

Legislature
•Continue to fund structured literacy training.

Public Education Department
•Continue training all elementary school teachers. Additional 
consideration could be given to hiring literacy coaches to 
help educators implement structured literacy. Effectiveness 
of structured literacy should be monitored.
•Require EPPs to ensure all teaching candidates received 
structured literacy training.



Instructional Materials $43,000.00
School Districts and 
Charter Schools

Legislature
•GAA includes the following language: The 
general fund appropriation to the state 
equalization guarantee distribution includes forty 
three million dollars ($43,000,000) for school 
districts and charter schools to purchase 
culturally and linguistically appropriate 
instructional materials for eligible students, 
including dual-credit instructional materials and 
educational technology.

Public Education Department
•Department staff tracks school district spending 
of instructional materials funding

Legislature
•Consider funding instructional materials with categorical 
funds to ensure funding supports the purchase of culturally 
and linguistically responsive instructional materials.
•Consider funding of development of culturally and 
linguistically relevant instructional materials.

Transportation $114,000.00
School Districts and 
Charter Schools

Public Education Department
•PED ensures all transportation funding is spent 
on transporting students to and from school, per 
statute

Legislature
•Consider a study of the transportation funding formula to 
determine true costs of transportation and ensure all 
districts receive adequate funding.

Indian Education $15,000.00

Public Education 
Department
School Districts and 
Charter Schools
Tribes and Pueblos

Legislature
•Indian Education Fund spending should align to 
the provisions of the Indian Education Act.

Public Education Department
•PED is responsible for overseeing 
implementation of the act and adherence to 
provisions of the IEA; The department shall 
ensure that funds appropriated from the Indian 
education fund shall be used for the purposes 
stated in the Indian Education Act and shall not 
be used to correct for previous reductions of 
program services.

Legislature
•Commit to recurring, sustainable funding for the Indian 
Education Fund.

Public Education Department
•Identify how funding and programs align with provisions of 
the IEA, along with metrics for success, and agree on an 
accountability system for these funds and programs. 

Hispanic Education Act $500.00

Public Education 
Department
School Districts and 
Charter Schools

Public Education Department
•Used funds to increase conduct statewide 
community listening sessions, to provide grants 
to districts, and to establish an HEA team

Legislature
•Consider funding efforts to improve instruction for Hispanic 
students, including training for bilingual and TESOL 
certification, as well as stipends for bilingual and TESOL 
teachers.

Black Education Act $0.00

Public Education 
Department
School Districts and 
Charter Schools

Public Education Department
•Is required to submit an annual Black education 
status report containing various metrics of 
students success
•The report should also include data about post-
secondary success



College and Career Readiness
 - Career technical education
 - Advanced Placement exams

$11,000.00
- CTE: $10M
- AP Exams: $1M

Public Education 
Department
School Districts and 
Charter Schools

Statute
•Next Gen CTE Funds: Funds awarded to LEAs 
pursuant to the Next Gen CTE pilot project 
enabling statute must adhere to certain 
programmatic requirements to receieve funds. 

Public Education Department
•General CTE Funds: There are not currently 
accountability mechanisms for CTE funds 
awarded outside of the NextGen CTE pilot project. 
Funds earmarked for general CTE use have been 
allocated by PED at the department's discretion.
•Advanced Placement Exams: These funds are 
spent pursuant to enabling language in the 
budget bill each year and are made available to 
LEAs based on department allocation that meets 
statutory requirements.

Legislature
•Evaluate the effectiveness and performance of the 
NextGen CTE pilot project and consider if the current 
programmatic requirements are sufficient to meet the 
demand for CTE programs statewide, as well as quality 
metrics established in both national and international 
research.
•Consider broadening the enabling statute to include 
additional elements of CTE programs supported in research 
such as work-based learning.
•Investigate funding structure for programs geared towards 
other elements of high school re-design, such as Innovation 
Zone awards, that are not embedded in the current CTE 
funding streams.

Technology

$10,000.00

Up to $10 million 
annually can be 
expended from the 
PSCOF for the 
creation of a 
statewide education 
network.

Public Education 
Department
School Districts and 
Charter Schools

Public Education Department
•PED is tracking student connectivity in STARS in 
an attempt to ensure all students have access to 
an internet connection.
•For FY23, districts will receive $10 million from 
a nonrecurring appropriation to PED. There is no 
formal accountability mechanism for these funds. 
PED will administer allocations of the $10 million 
and ensure districts' expenses are allowable.

Quality Instruction and 
Leadership $31,500.00 PED/LEAs/EPPs

Public Education Department
•Professional Development Funding in SEG
•Teacher Residency Fund

Legislature
•Consider creating a recurring source of Teacher Residency 
funding.
•Consider funding residencies for principals, counselors, 
and social workers.
•Consider funding efforts to support the professional 
development of principals. Current funding level supports 
less than 20 percent of principals in the state. 

Math
$3,000 (STEAM 
Iniative)

Public Education 
Department
School Districts and 
Charter Schools

Public Education Department
•Annual statewide assesments provide 
information on math proficiency by school district. 

Legislature
•Consider investing in targeted recruitment incentives to 
hire more mathematics teachers.
•Consider creating a recurring source of funding for 
mathematics, similar to early literacy.
•Determine methods to track how STEAM Initiative and 
other education funding specifically support mathematics 
proficiency.

Family Income Index $15,000.00

Public Education 
Department
School District and 
Charter School 
grantees

Public Education Department
•Education Plans

Legislature
•Continue Family Income Index funding.
•Amend FII statute to allow for added flexibility in uses of 
funds.
•Consider making funding recurring.
•Consider using FII to determine economically 
disadvantaged status for the purposes of at-risk funding.



Community Schools $8,000,000.00

Public Education 
Department
School District and 
Charter School 
grantees

Public Education Department
•The Community Schools Act sets several 
accountability and reporting measures for 
community schools and the PED to adhere to

Legislature
•Specify what data is collected from community schools to 
determine their success and identify improvement 
measures. 

Public Education Department
•Identify short-term and long-term goals and steps to ensure 
the longevity and success of current community schools 
beyond their initial grants, and to increase the number of 
community schools in the state.


