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SUMMARY

Synopsis of House Bill 298

House Bill 298 (HB298) amends the Municipal Code, clarifying the powers and responsibilities
of the mayor and governing bodies for municipalities with a mayor-council form of government.
The bill:

Specifies the applicability of sections related to mayor-council municipalities,
particularly for those not governed by the commission-manager form of government;
Details the process for filling a mayoral vacancy, including that the governing body must
appoint a replacement by majority vote and continue to address the vacancy in
subsequent meetings until filled;

Specifies that any appointed mayor serves until the next regular election;

Grants the mayor the authority to enforce ordinances, maintain public order, fulfill other
duties consistent with municipal law, and appoint and discharge municipal employees,
subject to majority approval from the governing body;

Requires an organizational meeting after each local election to appoint municipal
officers, with the governing body’s confirmation;
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e Provides the mayor with the authority to supervise and discipline employees, with
limitations for merit-system employees;

e Governs the recusal process for members of the governing body when conflicts of
interest are present, ensuring transparency in decision-making;

e Sets procedures for changing the number of members on the governing body, including
the ability to call a special election for voter approval;

e Lists the powers and duties of the governing body, such as managing finances, creating
municipal offices, and ensuring public attendance at meetings; and

e Includes provisions for cross-commissioning public safety officers by resolution.

This bill does not contain an effective date and, as a result, would go into effect 90 days after the
Legislature adjourns if enacted, or June 20, 2025.

FISCAL IMPLICATIONS

The bill does not have a direct fiscal impact on the state but will create a minimal financial
increase to municipalities. Municipalities are likely to incur costs to update procedures,
compensate staff to meet the new administrative workload, and potentially administer a special
election, if a special election is necessary. This analysis assumes that these costs could largely be
handled by existing municipal administrative staff. Should the Secretary of State call for a
special election, that state would incur the costs, however, if a municipality calls the special
election, the local public body shall incur the costs, which is the most likely outcome under
HB298’s provisions. Special elections are to be held by absentee procedures, following the
Election Code. Special elections require appointments of election boards, which may also impact
county budgets. There may be a need for municipalities to purchase additional election
equipment to accommodate voting by mail should a special election be deemed necessary.
However, this cost is dependent on the size of the municipality and when and how the special
election is called, thus the fiscal impact is indeterminate but likely minimal.

SIGNIFICANT ISSUES

HB298 focuses on clarifying procedures for mayoral vacancies, appointments, and the roles of
governing bodies. While it aims to streamline operations, the bill may present challenges in
implementation. The procedures for filling mayoral vacancies and special elections to change the
number of governing body members could lead to additional administrative costs and potential
delays, given the provisions of special elections in the Election Code. Redistricting provisions
could also add to administrative work.

The expanded powers for the mayor regarding appointments and employee management may
require careful oversight to ensure consistency and fairness in the process. The bill’s conflict of
interest recusal requirements, though designed for transparency, may raise questions about their
application in practice. While the intention is to ensure that governing body members do not
engage in decision-making where they have a personal stake, the application of conflict-of-
interest recusal provisions could present practical challenges. For example, defining what
constitutes a "true" conflict versus a "perceived" conflict may not always be straightforward. The
bill should define “true” and “perceived” conflicts for member recusal to further specify what
qualifies as a conflict of interest.

Additionally, the bill should consider regular audits or reviews for the decision-making processes
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to ensure oversight and accountability for the appointment and recusal processes as the bill
greatly increases mayoral authority.

The New Mexico Municipal League (NMML) states that the Municipal Code has seen minimal
updates since its inception. HB298 will provide “relevant statutory guidance” for how
municipalities will provide public services, according to NMML. The league notes that, during
the flooding that occurred in the southern part of the state in late 2024, gaps in the Municipal
Code limited municipalities abilities to enlist other municipal public safety officers to support
emergency needs.
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