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SECTION I1I: NARRATIVE

BILL SUMMARY

Synopsis: HB435 creates a new section of Chapter 62 NMSA 1978 tasking the public regulation
commission (PRC) with issuing permits for new renewable energy generation, storage and
intrastate transmission systems five megawatts (MW) and greater. The PRC would be required to
engage the rulemaking process to specify this new authority including:
1. Provision for input to the permitting process from political subdivisions of the state;
2. Process for evaluating the local impact of permitted facilities on the health, safety and
community welfare where facilities are proposed; and
3. Consideration of scenic, cultural, archaeological and environmental impacts of
facilities when issuing permits.

FISCAL IMPLICATIONS
None for EMNRD
SIGNIFICANT ISSUES

HB 435 compels the PRC to create and administer a new permitting process beyond their existing
authority to control siting generators with a capacity of 300 MW or more and transmission with a
capacity of 230 kV or more'. The staff time and other resources needed to carefully review utility
plans and additional reports on top of requiring a new rulemaking proceeding on a matter that is
currently outside of the PRC’s jurisdiction may impose an administrative strain on the commission.

As local jurisdictions have their own land use policies which dictate the process for making siting
decisions, it is unclear how potential state rules on siting and permitting renewable energy facilities
would benefit these local jurisdictions or conflict with existing land use laws.

A strong demand for energy storage and transmission is expected in New Mexico as investor-
owned utilities ramp up to 80 percent renewable energy by 2040 as required by the Energy
Transition Act. For reference, there are now in operation 49 solar projects, 31 wind projects, and
10 energy storage projects' in New Mexico (within all three investor-owned utility territories) that
would have had to engage the PRC siting process in addition to the siting processes already
required county by county.

The NM Renewable Energy Transmission Authority already has the statutory authority to plan,
license, finance, develop and acquire high-voltage transmission lines and storage projects, it is not
clear how HB 435’s requirements of the PRC here regarding storage or intrastate transmission
“more than five megawatts” would align -- or possibly conflict with -- RETA’s existing statute.

Finally, statewide permitting process would provide uniformity to developers, which would reduce
time and costs of navigating unique local requirements, ultimately increasing the speed and volume
of renewable development and lower costs to ratepayers. And state-level permitting can work well:
the State of Massachusetts has a statewide “backstop,” that first gives local entities up to twelve
months to issue a permit, after which the state steps in and takes over.

PERFORMANCE IMPLICATIONS



None for EMNRD

ADMINISTRATIVE IMPLICATIONS

None for EMNRD

CONFLICT, DUPLICATION, COMPANIONSHIP, RELATIONSHIP

Rather than requiring the PRC to promulgate new rules, it would likely be administratively more
efficient to amend the existing location control statute, Section 62-9-3 NMSA 1978, to include
facilities capable of operation at a capacity of 5,000 kilowatts or more as follows:

“62-9-3. Location control; limitations.

“A. The legislature finds that it is in the public interest to consider any adverse effect upon the
environment and upon the quality of life of the people of the state that may occur due to plants,
facilities and transmission lines needed to supply present and future electrical services. It is
recognized that such plants, facilities and transmission lines will be needed to meet growing
demands for electric services and cannot be built without in some way affecting the physical
environment where these plants, facilities and transmission lines are located. The legislature
therefore declares that it is the purpose of this section to provide for the supervision and control
by the commission of the location within this state of new plants, facilities and transmission lines
for the generation and transmission of electricity for sale to the public.

“B. A person, including any municipality, shall not begin the construction of any plant designed
for or capable of operation at a capacity of [three-hundred] five thousand kilowatts or more for the
generation of electricity for sale to the public within or without this state, whether or not owned or
operated by a person that is a public utility subject to regulation by the commission, or of
transmission lines in connection with such a plant, on a location within this state unless the location
has been approved by the commission. For the purposes of this section, "transmission line" means
any electric transmission line and associated facilities designed for or capable of operations at a
nominal voltage of two hundred thirty kilovolts or more, to be constructed in connection with and
to transmit electricity from a new plant for which approval is required. [...]”

Additionally, if this bill intends to pre-empt local control of siting approval for renewable energy
generating facilities, it likely should explicitly do so. The state high court’s analysis of preemption
encompasses three questions: 1) is there a general law at issue? 2) does the general law expressly
deny an exercise of municipal or county power or authority? And 3) is the municipal or county
power or authority implicitly denied by the general law? (See: State ex rel. Torrez v. Bd. of Cnty.
Commissioners for Lea Cnty., No. S-1-SC-39742, 2025 WL 52496, at *§ (N.M. Jan. 9, 2025).)
This legislation does not appear to satisfy that test.

TECHNICAL ISSUES
OTHER SUBSTANTIVE ISSUES

ALTERNATIVES



WHAT WILL BE THE CONSEQUENCES OF NOT ENACTING THIS BILL

The PRC would continue issuing siting control permits for generators and transmission lines.
Generators smaller than 300 MW would not be included in the PRC’s siting control permitting
process but would continue to be regulated as required by each county or authority having
jurisdiction.

AMENDMENTS

INM Stat § 62-9-3 (2024)

i EI4 Form 860-M, December 2024, Monthly Inventory of Operating Generators

il https://www.nature.org/en-us/newsroom/massachusetts-bill-accelerates-renewable-
energy/#:~:text=The%20new%?20law%20expedites%20land.net%20zero%20emissions%20by%
202050 and https://www.mass.gov/info-details/energy-infrastructure-siting-and-permitting-
reforms.



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mass.gov%2Finfo-details%2Fenergy-infrastructure-siting-and-permitting-reforms&data=05%7C02%7CRebecca.Stair%40emnrd.nm.gov%7Cdd3664cb3b784663908008dd507b14c9%7C04aa6bf4d436426fbfa404b7a70e60ff%7C0%7C0%7C638755211750110972%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=GRzssoA6SogVSySnd1bQGiFMLivJ%2FQ3iCTzDKoJDz0I%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.mass.gov%2Finfo-details%2Fenergy-infrastructure-siting-and-permitting-reforms&data=05%7C02%7CRebecca.Stair%40emnrd.nm.gov%7Cdd3664cb3b784663908008dd507b14c9%7C04aa6bf4d436426fbfa404b7a70e60ff%7C0%7C0%7C638755211750110972%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=GRzssoA6SogVSySnd1bQGiFMLivJ%2FQ3iCTzDKoJDz0I%3D&reserved=0
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