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HOUSE BI LL 32

44TH LEGISLATURE - STATE OF NEW MEXICO - 2ND SPECIAL SESSION, 2000

| NTRODUCED BY
W Ken Marti nez

AN ACT
RELATI NG TO SEVERANCE TAX BONDS; AMENDI NG THE SEVERANCE TAX
BONDI NG ACT TO CHANGE CERTAI N PROVI SI ONS PERTAI NI NG TO
SUPPLEMENTAL SEVERANCE TAX BONDS; AUTHORI ZI NG THE | SSUANCE OF
ADDI TI ONAL SUPPLEMENTAL SEVERANCE TAX BONDS FOR PUBLI C SCHOOL
CAPI TAL OUTLAY PURPGOSES; MAKI NG AN APPROPRI ATI ON; DECLARI NG
AN EMERGENCY.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. FINDI NGS AND PURPCSE. - -

A. The legislature finds that:

(1) the constitution of New Mexico
guarantees a uni form system of free public schools for all
chil dren;

(2) a state district court has found that
the ability of a school district to fund capital inprovenents
is largely based upon the value of taxable real property

|l ocated within the district;
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(3) the court further found that the ability
of school districts to raise the noney for capital
i nprovenents differs anong school districts because of the
nont axabl e nature of certain lands within school districts
and the differing taxable values of |ands w thin school
di stricts;

(4) the court concluded that the current
system of funding capital inprovenents for New Mexico's
public school districts violates the constitutional
provi sion; and

(5) there is an urgent need for additional
funds for public school capital outlay projects.

B. The purpose of this act is to address that
urgent need by expandi ng the anount of suppl enmental severance
tax bonds that nmay be issued and by further authorizing the
i ssuance of additional supplenmental severance tax bonds

solely for public school capital outlay projects.

Section 2. Section 7-27-14 NVSBA 1978 (being Laws 1961,
Chapter 5, Section 11, as anended) is anended to read:
"7-27-14. AMOUNT OF TAX--SECURI TY FOR BONDS. - -

A.  The legislature shall provide for the continued
assessnent, levy, collection and deposit into the severance
tax bonding fund of the tax or taxes upon natural resource
products severed and saved fromthe soil of the state that,
together with such other incone as may be deposited to the
fund, will be sufficient to produce an anmount that is at

| east the anount necessary to neet annual debt service
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charges on all outstanding severance tax bonds and
suppl ement al severance tax bonds.

B. The state board of finance shall issue no
severance tax bonds unl ess the aggregate anount of severance
tax bonds outstanding, and including the issue proposed, can
be serviced with not nore than fifty percent of the annual
deposits into the severance tax bondi ng fund, as deternined
by the deposits during the preceding fiscal year.

C. The state board of finance shall issue no
suppl enrental severance tax bonds with a termthat extends
beyond the fiscal year in which the bonds are issued unl ess
t he aggregate anount of severance tax bonds and suppl enent al
severance tax bonds outstanding, and including the issue
proposed, can be serviced with not nore than sixty-two and
one- hal f percent of the annual deposits into the severance
tax bonding fund, as determ ned by the deposits during the
precedi ng fiscal year

D. The state board of finance may issue
suppl enrent al severance tax bonds with a termthat does not
extend beyond the fiscal year in which they are issued if the
debt service on such suppl enmental severance tax bonds when
added to the debt service previously paid or scheduled to be
pai d during that fiscal year on severance tax bonds and
suppl ement al severance tax bonds does not exceed [seventy—

H+ve] eighty-seven and one-half percent of the deposits into

the severance tax bonding fund during the preceding fiscal

year.
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E. The provisions of this section shall not be
nodi fied by the terns of any severance tax bonds or
suppl ement al severance tax bonds hereafter issued.”

Section 3. SUPPLEMENTAL SEVERANCE TAX BONDS- - PURPCSE
FOR VH CH | SSUED- - APPROPRI ATI ON OF PROCEEDS. - -

A. The state board of finance may issue and sel
suppl enent al severance tax bonds in conpliance with the
Severance Tax Bonding Act in an anmount not exceedi ng four
hundred mllion dollars ($400, 000,000) when the public school
capital outlay council certifies by resolution the need for
t he i ssuance of the bonds for public school critical capital
outlay projects pursuant to the Public School Capital Qutlay
Act .

B. The state board of finance shall schedul e the
i ssuance and sale of the bonds in the nost expeditious and
econom ¢ manner possible upon a finding by the board that the
proj ects have been devel oped sufficiently to justify the
i ssuance and that the projects can proceed to contract within
a reasonable tine. The state board of finance shall further
take the appropriate steps necessary to conply with the
I nternal Revenue Code of 1986, as anended.

C. The proceeds fromthe sale of the bonds are
appropriated in the public school capital outlay fund to
carry out the provisions of the Public School Capital Qutlay
Act. If the public school capital outlay council has not
certified the need for the issuance of the bonds by the end

of fiscal year 2010, authorization provided in this section
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shal|l expire. Any unexpended or unencunbered bal ance
remai ning fromthe proceeds of bonds issued pursuant to this
section at the end of fiscal year 2011 shall revert to the
severance tax bondi ng fund.

Section 4. EMERGENCY.--It is necessary for the public
peace, health and safety that this act take effect

i nedi ately.
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