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SENATE JO NT MEMORI AL 46
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000

OPPCSI NG THE Bl OSPHERE PROGRAM AND URG NG THAT THE PROPOSED
Bl ODI VERSI TY TREATY NOT BE RATI FI ED BY THE UNI TED STATES.

VWHEREAS, the united nations has pronoted a bi osphere
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program t hroughout the world; and

VWHEREAS, the bi osphere programthreatens to place

mllions of acres of

nations via agreenents or executive orders;
VWHEREAS, the united nations educational,
cultural organization has created a worl dwi de system of three

hundred twenty-ei ght biosphere reserves in eighty-two

nati ons; and

VWHEREAS, forty-seven united nations-desi gnated bi osphere
reserves are within the soverei gn borders of the United

States and one united nations-desi gnated bi osphere reserve is

| and under the control

within the state of New Mexi co; and
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of the united

scientific and
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VWHEREAS, neither the |legislature of the state of New
Mexi co nor the congress of the United States has considered,
debat ed or approved such designations; and

VWHEREAS, such designations require strict |and use
managenment procedures as are set forth in the 1994 strategic
plan for the United States nman and the bi osphere program as
published by the United States state departnent, and further
described in the gl obal biodiversity assessnment, published by
the united nations environnment program expressly for the
conferences of the parties to the convention on bi ol ogi cal
di versity; and

VWHEREAS, bi osphere reserves are, by definition, designed
to continually expand each of the three zones: the core
protected zone, the buffer zone and the zone of cooperation;
and

VWHEREAS, bi osphere reserves are expected to be the
nucl eus of the system of protected areas required by Article
8 of the convention on biological diversity as expressed in
the mnutes of the first neeting of the conference of the
parties to the convention on biological diversity; and

VWHEREAS, no | andowner within reach or potential reach of
t he bi osphere reserves has input or recourse to |and use
managenent policies of the united nations educational,
scientific and cultural organization or the conference of the
parties to the convention on biological diversity; and

VWHEREAS, even though the convention on biol ogica

diversity has not been ratified by the United States senate,
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the very presence of the united nations biosphere reserves on
American soil denonstrates the conpliance with an
international treaty that has not been ratified; and

VWHEREAS, the use of land in biosphere areas for ordinary
commercial or agricultural purposes nmay be severely
restricted or elimnated; and

VWHEREAS, Jornada has al ready been designated as a
bi osphere reserve; and

VWHEREAS, none of the current area included within the
bi osphere programin New Mexi co has been included at the
request of or with the consent of the state |egislature of
the state of New Mexico; and

VWHEREAS, the state |egislature does not believe that a
request fromthe national park service or a tourist and
convention service should be adequate to subject land in New
Mexico to the control of the united nations or any other
foreign parties; and

VWHEREAS, the area enconpassed by this reserve includes
not only public, but private |ands; and

VWHEREAS, the placing of environnental or other
restrictions upon the use of private |and has been held by a
nunber of recent United States suprene court decisions to
constitute a taking of the land for public purposes; and

WHEREAS, the proposed biodiversity treaty, if ratified
by the United States, would ultimately lead to the reality
t hat New Mexi cans could not use their private and public

| ands in the manner to which they have been accustonmed; and
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VWHEREAS, the restrictions contenplated together with
out side control of the |and enconpassed by a bi osphere
reserve constitute an unlawful taking of that land in

violation of the constitution of the United States, to wt:

Article 4, Section 3, Clause 2: "...nothing in

this Constitution shall be so construed as to

Prejudice any Cains of the United States, or of

any particular State.";

Article 4, Section 4: "The United States shal

guarantee to every State in this union a Republican

Form of Governnent..."; and

Amendnment 5 of the constitution of the United

States: "...nor [shall any person] be deprived of
life, liberty, or property, w thout due process of
I aw; nor shall private property be taken for public
use, without just conpensation."; and

VWHEREAS, the virtual ceding of these |lands to the united

nations | eaves the residents who own | and, | ocal governnents

and the state of New Mexico without any legitimte forumfor

redress of grievances or for input into any deci sion-maki ng

process relating to the bi osphere reserve; and

VWHEREAS, under Article 6 of the constitution of the

United States, this treaty would be given equal footing with

the constitution of the United States, thus effectively

precl udi ng any | egal neans of redress; and

WHEREAS, the legislature of the state of New Mexi co does
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not wi sh to have portions of its land area controlled by
foreign powers over which it has no control and that are not
subject to its | aws;

NOW THEREFORE, BE | T RESCLVED BY THE LEQ SLATURE OF THE
STATE OF NEWMEXICO that it is unalterably opposed to the
inclusion of any land within the border of the state of New
Mexi co within the purview of the biodiversity treaty or any
bi odi versity program wi thout the express consent of the
| egislature of the state of New Mexico, as provided by the
constitution of the United States and the constitution of New
Mexi co; and

BE | T FURTHER RESOLVED that the |egislature urge nenbers
of the congress of the United States and especially the New
Mexi co del egation to the congress of the United States, to
oppose ratification of this treaty and the inclusion of any
land within the state of New Mexico in any bi osphere program
of the united nations; and

BE | T FURTHER RESOLVED t hat copies of this nenorial be
transmitted to the Honorable Bill dinton, president of the
United States, the Honorable Madeline K Al bright, secretary
of state, and the New Mexi co congressional del egation.
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