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HOUSE EDUCATI ON COW TTEE SUBSTI TUTE FOR
HOUSE JO NT MEMORI ALS 76 & 79

44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,
2000

A JO NT MEMORI AL
REQUESTI NG THE LEG SLATI VE EDUCATI ON STUDY COWM TTEE, THE
STATE DEPARTMENT OF PUBLI C EDUCATI ON AND THE CHI LDREN, YOUTH
AND FAM LI ES DEPARTMENT TO STUDY THE COVPULSORY SCHOCOL
ATTENDANCE LAW AND THE FAM LY | N NEED OF SERVI CES LAW AND
RECOVMEND | MPROVEMENTS TO THE APPROPRI ATE LEGQ SLATI VE
EDUCATI ON | NTERI M COW TTEE.

VWHEREAS, the Conpul sory School Attendance Law requires
students to attend school for the length of the school year
establ i shed by | aw and policies of |ocal school boards; and

VWHEREAS, the Conpul sory School Attendance Law sets forth
provi sions for enforcenent for student absenteei sm and
requires a local school board to notify in witing the parent
or guardian that the student is not in conpliance with the

| aw, and

VWHEREAS, the Conpul sory School Attendance Law was
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HEC/ HIM 76 & 79

enacted in 1967 for conditions existing then, but in the
thirty intervening years, conditions have changed, and a
different set of problens faces educators and educati ona

institutions; and

VWHEREAS, truancy has a detrinmental inpact on the
educati onal experience, and | egal decisions about student
conduct and discipline in the schools present new dil emras
for teachers and their institutions; and

VWHEREAS, the Conpul sory School Attendance Law nakes
provi sions regardi ng students who are violating the | aw by
speci fying the procedures that nust be followed by a | ocal
school board, including reporting to the probation services
office of the judicial district and requesting an
i nvestigation to determ ne whether the student is considered
to be a neglected child and subject to the provisions of the
Fam |y in Need of Services Act; and

VWHEREAS, the law requires that if a determnation is
made that the nonattendance by the student may have been
caused by the parent or guardian, penalties nmay be enforced
by the district court; and

VWHEREAS, the nechanics of inplenenting the Conpul sory
School Attendance Law are fraught with limtations; and

VWHEREAS, the provisions in the Famly in Need of
Services Act allow | ocal school boards to submt a request
for famly services if a child is absent from school for nore
than ten days wi thout an authorized excuse and take

procedures to assist in returning the student to school; and
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VWHEREAS, New Mexi co | ocal school boards and schoo
personnel report that they are unsuccessful in having | aw
enforcenent and district courts follow up on conti nued
viol ations of the Compul sory School Attendance Law, and

VWHEREAS, | ocal school boards and school personnel report
that provisions in the Famly in Need of Services Act
regardi ng procedures for addressing student nonattendance are
i nconsistent with the Conpul sory School Attendance Law,

NOW THEREFORE, BE | T RESCLVED BY THE LEQ SLATURE OF THE
STATE OF NEW MEXI CO that the | egislative education study
commttee, the state departnment of public education and the
children, youth and famlies departnent coll aborate with
parents and nenbers of the community and cooperate in an
assessnment of the effectiveness and efficacy of the
Conpul sory School Attendance Law and the Fam |y in Need of
Services Act; and

BE | T FURTHER RESOLVED t hat the agencies involved in the
study nmeke recommendati ons regardi ng how both | aws nay be
i mproved and reconciled to ensure that the Compul sory School
Attendance Law is being carried out successfully for the
benefit of the student; and

BE | T FURTHER RESOLVED t hat the agencies involved in the
study prepare and report their findings to the legislative
education study committee and the appropriate |egislative
education interimcommttee by Novenber 1, 2000; and

BE | T FURTHER RESOLVED t hat copies of this nenorial be

transmitted to the superintendent of public instruction, the
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secretary of children, youth and famlies and the chairman of
the | egislative education study commttee for appropriate

di stribution.
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