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SENATE BI LL 409
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Raynond Kysar

AN ACT
RELATI NG TO FI RE PREVENTI ON; CLARI FYI NG THAT THE RULES OF THE
STATE FI RE MARSHAL APPLY TO THE USE OF PUBLI C OCCUPANCI ES
RATHER THAN THE PLANNI NG AND CONSTRUCTI ON OF PUBLI C
OCCUPANCI ES.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 59A-52-15 NMSA 1978 (being Laws
1984, Chapter 127, Section 961) is anended to read:
"59A-52-15. FI RE PREVENTI ON- - PUBLI C OCCUPANCI ES
REGULATI ONS. - -
A.  For prevention and control of fires the state
fire [beard] marshal shall [fermulate—adept—and] pronul gate,
[ and—arrenrd—er—revi-se—+egutat+ons] pursuant to the State Rules

Act., rules for fire prevention and safe conduct or use of

public occupancies. For the purposes of this provision

"public occupanci es" consist of places of assenbly,
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educati onal occupancies, institutional occupancies,
residential occupancies consisting of four [£4-] or nore
famly units, mercantil e occupancies, office occupancies,
i ndustrial occupancies, storage occupanci es and niscel | aneous
structures consisting of towers, underground structures and
wi ndow ess buil dings and all buildings owed or occupi ed by
the state governnent or any political subdivision thereof or
by muni ci pal governnents; and [ regutlatiens] rules concerning
the sale, servicing or use of fire safety, prevention
detection or suppression equipnent or materials. The
[ regulatioens] rules shall be adopted after notice and public
hearing. The notice shall be entitled "notice of proposed
rul e making" and it shall contain the date of the hearing and
shall state the subject of the hearing. [A—<cepy—eof—the

ee—al ey - I Lot _ shatd
be £ it e withtd iy . I
20)0—days—prior—te—the—hearing—] | n addition, the [beard]
fire marshal bureau shall nake avail able for inspection at
its offices, a copy of the proposed [regutati+oens] rul es.

B. The rul es [ and—+egulations] shall foll ow

nati onwi de standards except in the area of life safety codes,

whi ch shall be conpatible with the Uniform Building Code, as
revised fromtinme to tinme, issued by the internationa
conference of building officials.

C. Rul es pronul gat ed pursuant to Subsection A of

this section shall apply during the use and operation of

publ i c occupancies and not to the planning and construction
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of public occupanci es. Upon the issuance of a certificate of

occupancy or_sinilar attestation by an inspector for the

state or appropriate political subdivision that a public

occupancy has been constructed pursuant to codes adopted

under the Construction Industries Licensing Act or by county

or muni ci pal ordinance, no rule of the state fire marsha

shall be interpreted to require an alteration, renopdeling or

reconstruction of that public occupancy.

[€-] D_ The rul es [angd—+egutat+ons] shall allow

reasonabl e provi sion under which facilities in service prior

to the effective date of the rul es [anrd—+eguatiens] and not
in strict conformty therewith may be continued in service.

[ Nereorformng] Nonconforming facilities in service prior to
t he adoption of [regutat+ons—whieh] rules that are found by
the state fire marshal to constitute a distinct hazard to
life or property shall not be exenpt from [regutat+ens| rules
nor permtted to continue in service."
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