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SENATE BI LL 352
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Patrick H Lyons

AN ACT
RELATI NG TO CONSTRUCTI ON | NDUSTRI ES; ABOLI SHI NG THE
CONSTRUCTI ON | NDUSTRI ES COVM SSI ON AND THE CONSTRUCTI ON
I NDUSTRI ES DI VI SI ON; PROVI DI NG THAT CONSTRUCTI ON, CONTRACTI NG
AND CONTRACTORS SHALL BE REGULATED BY LOCAL GOVERNMENTS;
MAKI NG AN APPROPRI ATI ON.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 3-18-1 NVSA 1978 (being Laws 1965,
Chapter 300, Section 14-17-1, as anmended) is anended to read:
"3-18-1. CGENERAL POWERS- - BODY PCLI TI C AND CORPORATE
POVERS. - - A nunicipality is a body politic and corporate under
the nanme and form of governnment selected by its qualified
electors. A nunicipality may:
A.  sue or be sued;

B. enter into contracts or | eases;

C. acquire and hold property, both real and
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personal ;

D. have a common seal [whieh] that may be altered
at pl easure;

E. exercise such other privileges that are
incident to corporations of |ike character or degree that are
not inconsistent with the | aws of New Mexi co;

F. protect generally the property of its
muni cipality and its inhabitants;

G preserve peace and order within the
muni ci pality; [and]

H establish rates for services provided by
muni ci pal utilities and revenue producing projects, including
anounts [whieh] that the governing body determ nes to be
reasonabl e and consistent with anounts received by private
enterprise in the operation of simlar facilities; and

| . requl ate, pursuant to the Construction

Industries Licensing Act, all aspects of construction,

contracting and contractors, including exan ning and

licensing of contractors, establishing codes and st andards

t hat govern contracting and construction and inspecting

construction."

Section 2. A new Section 4-37-1.1 NVBA 1978 i s enacted
to read:

"4-37-1.1. [NEW NMATERI AL] REGULATI ON OF CONSTRUCTI ON

| NDUSTRI ES. - - A county may enact ordi nances that regul ate,
pursuant to the Construction Industries Licensing Act, al

aspects of construction, contracting and contractors,
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i ncl udi ng exam ning and |icensing of contractors,
establ i shing codes and standards that govern contracting and
construction and inspecting construction."”
Section 3. Section 9-16-4 NVSA 1978 (being Laws 1983,
Chapter 297, Section 20, as anended) is amended to read:
"9-16-4. DEPARTMENT ESTABLI SHED. --There is created in
the executive branch the "regulation and |icensing
departnment”. The departnent shall not be a cabi net
departnment. The departnent shall consist of but not be
l[imted to [H—we] four divisions as foll ows:
A. the adm nistrative services division;
(B I . i . vision:
€] B. the financial institutions division;
[B-] C_ the securities division; and
[E-] D_ the manufactured housing division."
Section 4. Section 9-16-8 NVSA 1978 (being Laws 1983,
Chapter 297, Section 24, as anended) is anmended to read:
"9-16-8. BUREAUS- - CHI EFS. - - The superintendent shal
establish within each division such "bureaus" as he deens
necessary to carry out the provisions of the Regul ati on and
Li censing Departnent Act. He shall appoint a "chief" to be
the admi nistrative head of any such bureau. The positions so

appoi nted may be exenpted fromthe Personnel Act by action of

the superintendent [exeept—fer—the—eonstructionindustries

s o I .
NVMEA—1978—TFhe—ehtefs—of—thoesebureaus—shalt—be—<covered
pest+toens—under—the—Personnrel—~Aet] . "
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Section 5. Section 9-16-14 NVBA 1978 (being Laws 1987,
Chapter 298, Section 1, as anended) is anended to read:
"9-16-14. REGULATI ON AND LI CENSI NG DEPARTMENT OPERATI NG
FUND. - -
A. There is established in the state treasury the
"regul ation and |icensing departnent operating fund" to be
adm ni stered by the departnent.
B. Al noney received by the adm nistrative
servi ces division, [the—eenstruction—+ndustres—di-v-stoen] the
financial institutions division, the securities division and
t he manuf act ured housi ng divi sion, other than noney earmarked
for revolving funds, shall be deposited with the state
treasurer and held in a separate suspense account for each
di vi sion. [+athe—seventy—sith{Hsecalyear—alt—roney
depoesited—in—the—suspense—accounts—shalH—betransterred
rerthy—teo—the—genrera—funa—unrt+-—the—sumof—a-—rohney
transterred—to—the—general—und—eguals—the—total—arpunt

36—1988-]
C. [#Aathe—seventyr—seventhfHscalyrear—and—each
Hseal—yrear—thereafter] On the |ast day of each nonth, the

departnent shall transfer all noney received during the nonth

fromthe divisions' suspense accounts to the general fund."
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Section 6. [NEWMATERI AL] STATUTORY REFERENCES. —

A.  Unless the context requires otherw se, al
references in the NMSA 1978 to the construction industries
conmm ssion, the construction industries division of the
regul ation and licensing department, the director of the
construction industries division or any trade bureau wi thin
the construction industries division nmean the nunicipal or
county agency authorized by the governing body to regul ate
construction and contractors within that county or
muni ci pality.

B. If the context requires, references in the NVBA
1978 to the construction industries division of the
regulation and licensing departnment or the director of the
construction industries division may nean the superintendent
of regulation and |icensing.

Section 7. TEMPORARY PROVI SI ON- - CONTI NUATI ON OF

LI CENSES AND CONSTRUCTI ON CCDES. - -
A.  Any person who, on the effective date of this

act, is engaged in any occupation, trade or activity

regul ated by the Construction Industries Licensing Act,
pursuant to a valid |icense authorizing the occupation, trade
or activity, may continue the occupation, trade or activity,
and the license shall continue in effect until the expiration
date thereof, subject in all cases to suspension or
revocation as provided by the Construction Industries

Li censi ng Act.

B. Any code and m ninmum standard related to the

. 131457. 1
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construction, alteration, installation or repair of a private

or public building, or installation on public or private
prem ses, in effect on the effective date of this act shal
continue in effect until a mnunicipal or county agency with
such authority amends or revises those codes and m ni mum
standards pursuant to provisions of the Construction
I ndustries Licensing Act.

Section 8. TEWMPORARY PROVI SI ON- - TRANSFER- -
DI STRIBUTION. --On the effective date of this act:

A. all appropriations, noney, records, property,
equi pnent and supplies of the construction industries
comm ssion and the construction industries division of the
regulation and licensing departnment are transferred to the
| ocal governnent division of the departnment of finance and
adm ni strati on;

B. all contracts, grants and agreenents of the
regulation and licensing departnent relating to the
construction industries division are transferred to the | ocal
government division of the departnent of finance and

adm ni stration; and

C. the local governnent division of the departnent

of finance and adm nistration shall allocate all property
transferred pursuant to Subsections A and B of this section
to municipalities and counties for the purpose of regulating
construction activities and contractors pursuant to the
Construction I ndustries Licensing Act.

Section 9. REPEAL.--Sections 9-16-12, 60-13-6 through

. 131457. 1
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60-13-11, 60-13-15, 60-13-31 and 60-13-58 NMSA 1978 (being
Laws 1983, Chapter 297, Section 28, Laws 1977, Chapter 245,
Sections 168 and 169, Laws 1967, Chapter 199, Section 12,
Laws 1997, Chapter 181, Section 9, Laws 1978, Chapter 73,
Section 1, Laws 1975, Chapter 14, Section 3, Laws 1981,
Chapter 245, Section 1, Laws 1967, Chapter 199, Section 14,
Laws 1977, Chapter 245, Section 177, Laws 1967, Chapter 199,
Section 34 and Laws 1978, Chapter 194, Section 1, as anended)
are repeal ed.

Section 10. EFFECTIVE DATE. --The effective date of the
provisions of this act is July 1, 2001.
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