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SENATE BI LL 318
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Timothy Z. Jenni ngs

AN ACT
RELATI NG TO HEALTH, CREATI NG A SCOPE OF PRACTI CE REVI EW
PROCESS FOR LI CENSED HEALTH- RELATED PROFESSI ONS; ESTABLI SHI NG
LI CENSI NG BOARD AND DEPARTMENT OF HEALTH RESPONSI BI LI Tl ES;
ENACTI NG SECTI ONS OF THE NMSA 1978.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE. --This act may be cited as the
"Heal t h Professions Review Act".
Section 2. PURPCSE. --The purpose of the Health
Prof essions Review Act is to provide a procedure for
obj ective review of proposed changes in the scope of practice
of health professionals licensed by the state in order to
ensure that such changes contribute to the inprovenent of the
overall health of the people of New Mexico and to make
recomrendati ons of such review avail able to the | egi sl ature.

Section 3. DEFINITIONS.--As used in the Heal th
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Pr of essi ons Revi ew Act:

A. "board" neans a licensing board of a specific
heal t h profession regul ated pursuant to Chapter 61 NVSBA 1978;

B. "departnment" means the departnent of health;

C. "health profession"” neans any of those human
heal th-rel ated occupations |icensed pursuant to Chapter 61
NMSA 1978; and

D. "scope of practice" neans those activities
permtted each of the health professions as defined in their
respective licensing acts and rul es adopted pursuant to those
acts.

Section 4. STATUTORY CHANGE- - BOARD RESPONSI BI LI TY. - -

A. A person seeking a change in the scope of
practice of a health profession shall notify its board and
request a hearing on the proposal. The board shall notify
t he departnent and shall

(1) collect data, including information from
the applicant and all other appropriate persons, necessary to
review t he proposal;

(2) conduct a technical assessnent of the
proposal, if necessary with the assistance of a technica
advi sory group established for that specific purpose, to
determ ne whether the proposal is in the profession's current
scope of practice; and

(3) provide its analysis, conclusions and
any recomendations, together with all materials gathered for

the review, to the departnent.
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B. The person seeking the change in the scope of
practice shall provide the board with all infornmation
request ed.

Section 5. DEPARTMENT- - SCOPE OF PRACTI CE REVI EW5 AND
CRI TERI A- - POAERS AND DUTI ES. - - The departnment shall

A. notify annually all licensing boards of health
pr of essi ons, and, wherever possible, all professional
associ ati ons and groups of health professions, of both the
board's and the departnment's responsibilities to review
proposed changes in the scope of practice of health
pr of essi ons;

B. ensure that scope of practice reviews by ad hoc
revi ew panels are conducted as public hearings and are
publici zed and conducted pursuant to the requirenments of
Section 12-8-4 NVSBA 1978;

C. provide staff services to all ad hoc review
panel s created pursuant to Section 6 of the Health
Pr of essi ons Revi ew Act; and

D. provide the legislature with all assistance

requested on the proposal .

Section 6. REVI EW PANELS- - APPO NTMENT- - DUTI ES. - -

A.  The departnent shall, upon notification of a
proposed change in a health profession scope of practice,
appoi nt an ad hoc revi ew panel of sufficient nunmbers and
expertise to review and make recomendati ons on the proposed

change. Each panel:

(1) shall include at |east one board nenber
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of the health profession for which a change is proposed in
scope of practice;

(2) may include one additional nenber from
the profession fromwhich the proposed change originates, and
this nenber shall be fromthe professional association of
t hat prof ession;

(3) shall have no nore than one board nenber
fromany one board in addition to the board nenber designated
in Paragraph (1) of this subsection; and

(4) shall have a nunber equal to one-half
t he panel's nenbership of individuals who are consuners and
who have no economic interest in the profession originating
the request for a change in scope of practice.

B. Each panel shall be chaired by the secretary of
health or his designee, who shall be a nonvoting nenber. The
panel shall

(1) familiarize itself with the departnent's
rul es on procedures and criteria for such revi ews;

(2) ensure appropriate public notice of its
pr oceedi ngs;

(3) invite testinmony from persons with
speci al know edge in the field of the proposed change;

(4) assess the proposal using the follow ng
criteria:

(a) whether proposed changes offer
potential harmto the health, safety or welfare of consuners;

(b) if the proposed changes wl|
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benefit the health, safety and wel fare of health consuners;
(c) what econom c inpact on overal
health care delivery the proposed change is likely to have;
(d) whether potential benefits of
proposed changes outwei gh potential harm and

(e) the extent to which the proposed

changes will affect the availability, accessibility, delivery

and quality of health care in New Mexico;
(5) conduct the analysis so as to:

(a) consider harmto the public in
physi cal, enotional, econom c and social contexts;

(b) ensure that consideration of
econom ¢ and soci al benefit does not outweigh the potenti al
of significant physical harmto the consuner; and

(c) ensure that evidence of potential
harmis clearly and directly attributable to the proposal;
and

(6) provide to the New Mexico |legislative
council, the legislative finance commttee and the
| egi slative health and human services comrttee a ful
report, including |egislative recormmendati ons, on each
proposed change in scope of practice brought before the

depart nment .
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