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SENATE BI LL 302
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
L. Skip Vernon

AN ACT

RELATI NG TO DRI VI NG VWH LE UNDER THE | NFLUENCE OF | NTOXI CATI NG
LI QUOR OR DRUGS; ELI M NATI NG THE AVAI LABI LI TY OF A LIM TED
DRI VER S LI CENSE FOR CERTAI N DW OFFENDERS; | NCREASI NG THE

M NI MUM MANDATORY SENTENCE FOR A PERSON CONVI CTED A SECOND
TIME FOR DW; PROVI DI NG FOR THE | MMOBI LI ZATI ON OR | MPOUNDMENT
OF VEHI CLES OR THE | NSTALLATI ON OF | GNI TI ON | NTERLOCK DEVI CES
ON VEHI CLES; AMENDI NG SECTI ONS OF THE NMBSA 1978.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 66-5-5 NVBA 1978 (being Laws 1978,
Chapter 35, Section 227, as anended) is amended to read:
"66-5-5. PERSONS NOT TO BE LI CENSED. - - The [ gi~vston]
department shall not issue a driver's |icense under the Mot or
Vehi cl e Code to any person:
A.  who is under the age of eighteen years, except

t he [ divsten] departnent may, in its discretion, issue:
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(1) an instruction permt to a person
fifteen years of age or over who is enrolled in and attending
or has conpleted a driver education course that includes a
DW education and preventi on conponent approved by the bureau
or offered by a public school;

(2) a provisional license to any person
fifteen years and six nonths of age or ol der:

(a) who has conpleted a driver
education course approved by the bureau or offered by a
public school that includes a DW education and prevention
conmponent and has had an instruction permt for at |east six
nmont hs; and

(b) who has successfully conpleted a
practice driving conmponent;

(3) adriver's license to any person sixteen
years and six nonths of age or ol der:

(a) who has had a provisional license
for the twel ve-nonth period i medi ately preceding the date of
the application for the driver's |icense;

(b) who has conplied with restrictions
on that |icense;

(c) who has not been convicted of a
traffic violation that was comritted during the ninety days
prior to applying for a driver's |license; and

(d) who has not been adjudicated for an
of fense invol ving the use of al cohol or drugs during that

peri od and who has no pendi ng adj udi cati ons all egi ng an
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of fense invol ving the use of al cohol or drugs at the tinme of
his application; and
(4) to any person thirteen years of age or

ol der who passes an exam nation prescri bed by the [diwstoen]
departnment, a license restricted to the operation of a
not orcycl e, provided:

(a) the motor is not in excess of one
hundred cubic centineters displacenent;

(b) no holder of an initial |icense may
carry any ot her passenger while driving a notorcycle; and

(c) the [direetor] secretary approves
and certifies notorcycles as not in excess of one hundred
cubic centineters displacenent and by [+reguhatioen] rule
provides for a nmethod of identification of such notorcycles
by all |aw enforcenent officers;

B. whose license or driving privilege has been
suspended or denied, during the period of suspension or
denial, or to any person whose |icense has been revoked,
except as provided in Section 66-5-32 NVSA 1978;

C. who is an habitual drunkard, an habitual user
of narcotic drugs or an habitual user of any drug to a degree
[ whieh] that renders himincapable of safely driving a notor
vehi cl e;

D. who, within any ten-year period, is three tinmes
convicted of driving a notor vehicle while under the
i nfl uence of intoxicating |iquor or narcotic drug regardl ess

of whether the convictions are under the | aws or ordi nances
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of this state or any nunicipality or county of this state or
under the | aws or ordinances of any other state, the District
of Col unbia or any governnental subdivision thereof. Ten
years after being so convicted for the third tine, the person
may apply to any district court of this state for restoration
of the license, and the court, upon good cause bei ng shown,
may order restoration of the license applied for; provided
that the person has not been subsequently convicted of
driving a notor vehicle while under the influence of
intoxicating liquor or drug in the ten-year period prior to
his request for restoration of his license. Upon issuance of
the order of restoration, a certified copy shall inmmediately
be forwarded to the [éiwsten] departnent, and if the person
is otherwise qualified for the license applied for, the three
previous convictions shall not prohibit issuance of the
license applied for. Should the person be subsequently once
convicted of driving a notor vehicle while under the

i nfluence of intoxicating |iquor or drug, the [é&HHHsien]
departnent shall revoke his license for five years, after
which tinme he may apply for restoration of his |license as
provided in this subsection;

E. who has previously been afflicted with or who
is suffering fromany nental disability or di sease [whi€eh]
that woul d render himunable to drive a notor vehicle with
saf ety upon the hi ghways and who has not, at the tinme of
application, been restored to health;

F. who is required by the Mdtor Vehicle Code to
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take an exam nation, unless he has successfully passed the
exam nati on;

G who is required under the laws of this state to
deposit proof of financial responsibility and who has not
deposited the proof;

H.  when the [d&ireetor] secretary has good cause to
believe that the operation of a notor vehicle on the highways
by the person would be inimcal to public safety or welfare;

[ eF]

I. as a notorcycle driver who is |less than
ei ghteen years of age and who has not presented a certificate
or other evidence of having successfully conpleted a
not orcycl e driver education programlicensed or offered in
conformance with [regulatiens] rules of the bureau; or

J. who is a subsequent offender, unless the

of fender provides the departnment with proof that each notor

vehicle owned by the offender or available for the offender's

personal use is equipped with an ignition interl ock device

install ed and operated pursuant to rules adopted by the

bureau. An ignition interlock device shall be installed on

the appropriate notor vehicles at the of fender's expense."

Section 2. Section 66-5-35 NVSA 1978 (being Laws 1978,
Chapter 35, Section 257, as anended) is anmended to read:
"66-5-35. LIMTED DRI VI NG PRI VI LEGE UPON SUSPENSI ON OR
REVOCATI ON- - HEARI NG - REVI EW - -
A.  Upon suspension or revocation of a person's

driver's license follow ng conviction or adjudication as a
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del i nquent under any |aw, ordinance or [regulatien] rule

relating to notor vehicles, a person may apply to the
department for a license or permt to drive, limted to use
allowing himto engage in gainful enploynent or to attend
school, except that no person shall be eligible to apply:

(1) for alimted comercial driver's
i cense,;

(2) for alimted |icense when the person's
driver's license was revoked pursuant to the provisions of
the I nplied Consent Act, except as provided in Subsection B
of this section;

(3) for alimted license when the person's
Iicense was revoked pursuant to an offense for which the

person is a subsequent of fender as defined in the Mtor

Vehi cl e Code [ exeept—that—a—person—who—+s—convetetd—a—second
et : e I he i ntd . . .
L I 1 Lot | ohal] , i I
H-eense—++—he—conpHes—wth—t+herequirerents—set—Fforth—in
Subseet+onrs—Cand—b-of—tht-s—seet+onr]; or
(4) for alimted license when the person's
driver's |license was revoked pursuant to a conviction for
comm tting hom cide by vehicle or great bodily injury by
vehicle, as provided in Section 66-8-101 NVSA 1978.
B. A person whose driver's license is revoked for
the first time pursuant to the provisions of Paragraph (1) or

(2) of Subsection C of Section 66-8-111 NVBA 1978 [ e+——fer—the
I NI I . : I
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3 —Subseetion—Cof—Seetion—66-8—111LNMSA1978] may apply for
and shall receive alimted license or pernmit thirty days
after suspension or revocation of his license if the person
pays every fee, neets the criteria for limted driving
privileges established in rules by the departnment and
provi des the departnent with docunentation of the follow ng:
(1) that the person is enrolled in a DW
school approved by the traffic safety bureau and an approved
al cohol screening program
(2) proof of financial responsibility
pursuant to the provisions of the Mandatory Fi nanci al

Responsibility Act;

pufstuant—te—+ul-es—adepted—bythe—trafHe—safetyburean] and

ei t her

(3) proof of gainful enploynent or gainful
sel f-enpl oynent and that the person needs a limted |icense
to travel to and fromhis place of enploynent; or

(4) proof that the person is enrolled in
school and needs a limted license to travel to and from

school

e ho : I I hi
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the—appropriatemwotor—vehicleat—the persen - s—expense—

E-] C_ Upon receipt of a fully conpleted
application that conplies with statutes and rules for a
limted Iicense and paynent of the fee specified in this
subsection, the departnent shall issue a limted |license or
permt to the applicant showing the limtations specified in
t he approved application. For each limted |icense or permt
to drive, the applicant shall pay to the departnment a fee of
forty-five dollars ($45.00), which shall be transferred to
the state highway and transportati on departnent. Al noney

coll ected [under] pursuant to this subsection shall be used

for DW prevention and education prograns for elenentary and
secondary school students. The state hi ghway and
transportation departnent shall coordinate with the
departnment of health to ensure that there is no program
duplication. The limted |icense or permit to drive may be
suspended as provided in Section 66-5-30 NVSA 1978.

[] D_ The departnent, within twenty days of
deni al of an application for a limted driver's |license or
permt pursuant to this section, shall afford the applicant a
hearing in the county in which the applicant resides, unless
the departnent and the |icensee agree that the hearing may be
held in some other county. The departnent may extend the

twenty-day period, provided that the extension is in witing
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and nade no |later than fifteen days after receipt of an
application. Upon hearing, the hearing officer designated by
the departnent may adm ni ster oaths and may i ssue subpoenas
for the attendance of w tnesses and the production of

rel evant books and papers. The hearing officer shall nake
specific findings as to whether the applicant has shown proof
of financial responsibility for the future and enrollnent in
an approved DW school and an approved al cohol screening
program and neets established uniformcriteria for limted
driving privileges adopted by rule of the departnent. The
hearing officer shall enter an order either approving or
denying the applicant's request for a limted |icense or
permit to drive. |If any of the specific findings set forth
in this subsection are not found by the hearing officer, the
applicant's request for alimted |icense or permt shall not
be approved.

[&] E. A person adversely affected by an order of
the hearing officer my seek reviewwithin thirty days in the
district court in the county in which he resides. On review,
it is for the court to determ ne only whether the applicant
nmet the requirenments in this section for issuance of a
l[imted |icense or permit to drive."

Section 3. Section 66-8-102 NVSA 1978 (being Laws 1953,
Chapter 139, Section 54, as anended) is amended to read:

"66-8-102. PERSONS UNDER THE | NFLUENCE OF | NTOXI CATI NG
LI QUOR OR DRUGS- - AGGRAVATED DRI VI NG WHI LE UNDER THE | NFLUENCE
OF | NTOXI CATI NG LI QUOR OR DRUGS- - PENALTY. - -
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A It is unlawmful for [amy] a person who is under

the influence of intoxicating liquor to drive [ary] a vehicle

[withr] In this state.
B. It is unlawful for [any] a person who is under
the influence of any drug to a degree that renders him
i ncapabl e of safely driving a vehicle to drive [afy] a
vehicle [within] in this state.
C. It is unlawful for [any] a person who has an
al cohol concentration of eight one-hundredths or nore in his
bl ood or breath to drive [ary] a vehicle [wthir] In this

state.

D. Aggravated driving while under the influence of

intoxicating liquor or drugs consists of a person who:

(1) bhas an al cohol concentration of sixteen
one- hundredths or nore in his blood or breath while driving
[anry] a vehicle [wthr] in this state;

(2) has caused bodily injury to a human
being as a result of the unlawful operation of a notor
vehicle while driving under the influence of intoxicating
i quor or drugs; or

(3) refused to submt to chem cal testing,
as provided for in the Inplied Consent Act, and in the
j udgnent of the court, based upon evidence of intoxication
presented to the court, was under the influence of
i ntoxicating |iquor or drugs.

E. Every person under first conviction [under]

pursuant to this section shall be punished, notw thstandi ng
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the provisions of Section 31-18-13 NVSA 1978, by i nprisonnent
for not nore than ninety days or by a fine of not nore than
five hundred dollars ($500), or both; provided that if the
sentence i s suspended in whole or in part or deferred, the
period of probation nay extend beyond ni nety days but shal
not exceed one year. Upon a first conviction [undger]

pursuant to this section, an offender may be sentenced to not

| ess than forty-eight hours of community service or a fine of
three hundred dollars ($300). The offender shall be ordered
by the court to participate in and conplete a screening
program descri bed in Subsection H of this section and to
attend a driver rehabilitation programfor alcohol or drugs,
al so knowmn as a "DW school", approved by the [trafH+e
safety] bureau [ ef—the—state—highway—and—transpertation
departwent] and al so nay be required to participate in other
rehabilitative services as the court shall determ ne to be
necessary. |In addition to those penalties, when an offender
comm ts aggravated driving while under the influence of
intoxicating liquor or drugs, the offender shall be sentenced
to not less than forty-eight consecutive hours in jail. |If
an offender fails to conplete, within a tine specified by the
court, any community service, screening program treatment
program or DW school ordered by the court, the offender

shall be sentenced to not |less than an additional forty-eight
consecutive hours in jail. Any jail sentence inposed [under]

pursuant to this subsection for failure to conplete, within a

time specified by the court, any comrunity service, screening

. 131559. 2&
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program treatnent programor DW school ordered by the court
or for aggravated driving while under the influence of
intoxicating liquor or drugs shall not be suspended, deferred
or taken under advisenment. On a first conviction [under]

pursuant to this section, any tine spent in jail for the

of fense prior to the conviction for that offense shall be
credited to any termof inprisonnment fixed by the court. A

deferred sentence [unde+r] pursuant to this subsection shal

be considered a first conviction for the purpose of
det erm ni ng subsequent convictions.

F. A second or third conviction [ungder] pursuant
to this section shall be punished, notw thstanding the
provi sions of Section 31-18-13 NVSBA 1978, by inprisonnment for
not nore than three hundred sixty-four days or by a fine of
not nore than one thousand dollars ($1,000), or both;
provided that if the sentence is suspended in whole or in
part, the period of probation may extend beyond one year but
shall not exceed five years. Notw thstanding any provision
of law to the contrary for suspension or defernent of
execution of a sentence:

(1) wupon a second conviction, each offender

shall be sentenced to a jail termof not |ess than [sevenaty—
tweo—conseeutivehours| five consecutive days, forty-eight

hours of comunity service and a fine of five hundred dollars
($500). In addition to those penalties, when an offender
comm ts aggravated driving while under the influence of

i ntoxicating |liquor or drugs, the offender shall be sentenced

. 131559. 2&
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to ajail termof not |ess than ninety-six consecutive hours.
If an offender fails to conplete, within a tine specified by
the court, any conmmunity service, screening program or
treat nent program ordered by the court, the offender shall be
sentenced to not |ess than an additional seven consecutive
days in jail. A penalty inposed pursuant to this paragraph
shall not be suspended or deferred or taken under advi senent;
and
(2) wupon a third conviction, an offender

shal |l be sentenced to a jail termof not less than thirty
consecutive days and a fine of seven hundred fifty dollars
($750). In addition to those penalties, when an offender
comm ts aggravated driving while under the influence of
intoxicating |liquor or drugs, the offender shall be sentenced
to ajail termof not |less than sixty consecutive days. |If
an offender fails to conplete, within a tine specified by the
court, any screening programor treatnment program ordered by
the court, the offender shall be sentenced to not |ess than
an additional sixty consecutive days in jail. A penalty
i nposed pursuant to this paragraph shall not be suspended or
deferred or taken under advisenent.

G Upon a fourth or subsequent conviction [uhder]

pursuant to this section, an offender is guilty of a fourth

degree felony, as provided in Section 31-18-15 NWVSA 1978, and
shall be sentenced to a jail termof not |ess than six
nmont hs, which shall not be suspended or deferred or taken

under advi senent.
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H.  Upon any conviction [urde+r] pursuant to this

section, an offender shall be required to participate in and
complete, within a tinme specified by the court, an al cohol or
drug abuse screening programand, if necessary, a treatnment
program approved by the court. The penalty inposed pursuant
to this subsection shall not be suspended, deferred or taken
under advi senent.

I. Upon any subsequent [m-sdereaner]| conviction
[unger] pursuant to this section [proer—te—3Jduy—3—2603], as

a condition of probation, an offender [#&y] shall be required

to have all notor vehicles owned by the offender inpounded or

i mobilized for the period that the offender's driver's

license is revoked or have an ignition interlock device

installed and operating for a period of six nonths follow ng

reinstatenent of his driver's license on all notor vehicles

owned by the offender or available for the offender's

personal use, pursuant to rules adopted by the [traffe

safetyy] bureau. The offender shall pay all costs associ ated

with imobilizing or inpounding his nptor vehicles or having

an ignition interlock device installed on the appropriate

not or _vehi cl es.

J. In the case of a first, second or third offense

[under] pursuant to this section, the nagistrate court has

concurrent jurisdiction with district courts to try the
of f ender .
K. A conviction under a nunicipal or county

ordi nance in New Mexico or a |law of any other jurisdiction,
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territory or possession of the United States that is

equi valent to New Mexico law for driving while under the
i nfluence of intoxicating |iquor or drugs, and prescribes
penalties for driving while under the influence of

i ntoxicating |liquor or drugs shall be deemed to be a

conviction [unRger] pursuant to this section for purposes of

determ ni ng whether a conviction is a second or subsequent
convi cti on.

L. In addition to any other fine or fee [whieh]
that may be inposed pursuant to the conviction or other

di sposition of the offense [unrder] pursuant to this section,

the court may order the offender to pay the costs of any

court-ordered screening and treatnment prograns.
M As used in this section:

(1) "bodily injury" nmeans an injury to a

person that is not likely to cause death or great bodily harm

to the person, but does cause painful tenporary disfigurenment
or tenporary loss or inpairment of the functions of any
menber or organ of the person's body; and
(2) "conviction" neans an adjudication of

guilt and does not include inposition of a sentence.”

Section 4. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
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