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SENATE BI LL 33
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Ben D. Altanirano

AN ACT
RELATI NG TO LAND USE; MAKI NG CHANGES | N THE NEW MEXI CO
SUBDI VI SI ON ACT.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 47-6-2 NVSA 1978 (being Laws 1973,
Chapter 348, Section 2, as anended) is anended to read:
"47-6-2. DEFINITIONS.--As used in the New Mexico
Subdi vi si on Act:
A "imediate fam |y nmenber" means a husband,
wi fe, father, stepfather, nother, stepnother, brother,
stepbrother, sister, stepsister, son, stepson, daughter,
st epdaught er, grandson, stepgrandson, granddaughter,
st epgr anddaught er, nephew and ni ece, whether rel ated by

natural birth or adoption;

B. "lease" neans to |ease or offer to | ease | and;

C. "parcel" neans | and capabl e of being described
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by | ocation and boundari es and not dedicated for public or
conmon use;

D. "person" neans any individual, estate, trust,
recei ver, cooperative association, club, corporation,
conmpany, firm partnership, joint venture, syndicate or other
entity;

E. "final plat" means a map, chart, survey, plan
or replat certified by a licensed, registered | and surveyor
containing a description of the subdivided land with ties to
per manent nonunents prepared in a formsuitable for filing of
record,

F. "prelimnary plat" nmeans a map of a proposed
subdi vi si on showi ng the character and proposed | ayout of the
subdi vi si on and the existing conditions in and around it and
need not be based upon an accurate and detailed survey of the
| and;

G "sell" means to sell or offer to sell |and,

H.  "subdivide" neans to divide a surface area of
land into a subdi vi sion;

I. "subdivider" means any person who creates or
who has created a subdivision individually or as part of a
common pronotional plan or any person engaged in the sale,
| ease or ot her conveyance of subdivided | and; however,
"subdi vi der" does not include any duly licensed real estate
br oker or sal esperson acting on another's account;

J. "subdivision" neans the division of a surface

area of land, including land within a previously approved
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subdi vision, into two or nore parcels for the purpose of
sal e, | ease or other conveyance or for building devel oprment,
[ whether—rrediate—er—future] but "subdivi sion" does not

i ncl ude:

(1) the sale, |lease or other conveyance of
any parcel that is thirty-five acres or larger in size within
any twel ve-nonth period, provided that the | and has been used
primarily and continuously for agricultural purposes, in
accordance with Section 7-36-20 NMSA 1978, for the preceding

t hree years;

(2) the sale or |ease of apartnents,
of fices, stores or simlar space within a building;

(3) the division of land within the
boundaries of a nunicipality;

(4) the division of land in which only gas,
oil, mneral or water rights are severed fromthe surface

owner shi p of the | and;

(5) the division of |land created by court
order where the order creates no nore than one parcel per
party;

(6) the division of land for grazing or
farm ng activities; provided the |and continues to be used
for grazing or farmng activities;

(7) the division of land resulting only in
the alteration of parcel boundaries where parcels are altered
for the purpose of increasing or reducing the size of

conti guous parcels and where the nunber of parcels is not
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i ncreased;

(8) the division of land to create buri al
plots in a cenetery;

(9) the division of land to create a parcel
that is sold or donated as a gift to an imMmediate famly
menber; however, this exception shall be limted to allow the
seller or donor to sell or give no nore than one parcel per
tract of land per imediate famly menber;

(10) the division of land created to provide
security for nortgages, liens or deeds of trust; provided
that the division of land is not the result of a
sell er-financed transacti on;

(11) the sale, |ease or other conveyance of
| and that creates no parcel smaller than one hundred forty
acres;

(12) the division of land to create a parcel
that is donated to any trust or nonprofit corporation granted
an exenption fromfederal incone tax, as described in Section
501(c)(3) of the United States Internal Revenue Code of 1986
as anmended; school, college or other institution with a
defined curriculumand a student body and faculty that
conducts classes on a regular basis; or [t+e—anry] church or
group organi zed for the purpose of divine worship, religious
teaching or other specifically religious activity; or

(13) the [sale—tease—or—other—conveyance—of
a—singlepareel—frematract] division of land creating only

two parcels, except froma tract within a previously approved
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subdi vi sion, within any [Hwve—year]| three-year period,
provi ded that a second or subsequent [sale—tease—or—other

conveyance—+or| division of the sane tract of land within
[Hwve] three years of the first [sale—tease—oe+—-other

eenveyanee] division shall [be—subjeet—teo—thepreovisions—ef
the—NewMext+eo—Subai-vi-ston—Aet] constitute a "subdivision”

provi ded further that a survey shall be filed with the county
clerk indicating the [+Hve—~year—hoelding] three-year period
for both the original tract and the newy created tract;

K. "terrain managenment" means the control of
fl oods, drainage and erosion and neasures required for
adapti ng proposed devel opnent to existing soi
characteristics and topography;

L. "time of purchase, |ease or other conveyance"
means the tinme of signing any docunent obligating the person
signing the docunent to purchase, |ease or otherw se acquire

a legal interest in |and,

M  "common pronotional plan" neans any plan or
schenme of operation, undertaken by a single subdivider or a
group of subdividers acting in concert, to offer for sale or
| ease parcels of |and where such land is either contiguous or
part of the sane area of land or is known, designated or
advertised as a common unit or by a conmon nane;

N. "type-one subdivision"” nmeans any subdi vision
containing five hundred or nore parcels, any one of which is
| ess than ten acres in size;

O "type-two subdivision" means any subdi vi sion
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contai ning not fewer than twenty-five but not nore than four
hundred ni nety-nine parcels, any one of which is less than
ten acres in size;

P. "type-three subdivision" neans any subdi vision
contai ning not nore than twenty-four parcels, any one of
which is less than ten acres in size;

Q "type-four subdivision" neans any subdi vision
containing twenty-five or nore parcels, each of which is ten
acres or nore in size; and

R "type-five subdivision" nmeans any subdi vi sion
contai ning not nore than twenty-four parcels, each of which
is ten acres or nore in size."

Section 2. Section 47-6-9 NVSA 1978 (being Laws 1973,
Chapter 348, Section 9, as anended) is anended to read:
"47-6-9. SUBDI VI SI ON REGULATI ON- - COUNTY AUTHORI TY. - -

A.  The board of county comm ssioners of each
county shall regul ate subdivisions within the county's
boundaries. In regulating subdivisions, the board of county
comm ssi oners of each county shall adopt regul ations setting
forth the county's requirenents for

(1) prelimnary and final subdivision plats,
including their content and format;

(2) quantifying the maxi nrum annual water
requi rements of subdivisions, including water for indoor and
out door donestic uses;

(3) assessing water availability to neet the

maxi mum annual water requirenents of subdivisions;
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(4) water conservation neasures;

(5) water of an acceptable quality for human
consunption and for protecting the water supply from
cont am nati on

(6) liquid waste disposal

(7) solid waste disposal

(8) Ilegal access to each parcel

(9) sufficient and adequate roads to each
parcel, including ingress and egress for emergency vehicl es;

(10) wutility easenents to each parcel

(11) terrain managemnent;

(12) phased devel opnent;

(13) protecting cultural properties,
archaeol ogi cal sites and unmarked burials, as required by the
Cul tural Properties Act;

(14) specific information to be contained in
a subdivider's disclosure statenent in addition to that
required in Section 47-6-17 NVSA 1978;

(15) reasonable fees approxi mating the cost
to the county of determning conpliance with the New Mexico
Subdi vi sion Act and county subdivision regul ations while
passi ng upon subdi vision plats;

(16) a sunmary procedure for review ng
certain type-three and all type-five subdivisions as provided
in Section 47-6-11 NWMSA 1978;

(17) recording all conveyances of parcels

with the county clerk;
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(18) financial security to assure the
conpl etion of all inprovenents that the subdivider proposes
to build or to maintain;
(19) fencing subdivided | and, where
appropriate, in conformty with Section 77-16-1 NVMSA 1978,
whi ch pl aces the duty on the purchaser, |essee or other
person acquiring an interest in the subdivided land to fence
out |ivestock; and
(20) any other matter relating to
subdi vi sions that the board of county conm ssioners feels is
necessary to pronote health, safety or the general welfare.
B. Subsection A of this section does not preenpt
the authority of any state agency to regulate or perform any
activity that it is required or authorized by |aw to perform
C. The follow ng counties shall adopt regul ations
pursuant to this section on or before July 1, 1996:
Bernalillo, Dona Ana and Santa Fe.
D. Al reruaining counties shall adopt regul ations
pursuant to this section on or before July 1, 1997.
E. [Nething—+n] The New Mexi co Subdi vi sion Act
[ shaH—be—const+ued—+o] does not limt the authority of
counties to adopt subdivision regulations with requirenents
that are nore stringent than the requirenments set forth in
t he New Mexi co Subdivision Act, [previded] if the county has
adopted a conprehensive plan in accordance with Section

3-21-5 NMBSA 1978 and those regul ations are consistent with

[steh] the plan but a county may not adopt definitions
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different fromthose set out in Section 47-6-2 NWMSA 1978."

Section 3. A new section of the New Mexi co Subdi vi si on
Act is enacted to read:

"[ NEW MATERI AL] NO CONSOLI DATI ON OF CONTI GUOUS TRACTS

W THOUT EXPRESS CONSENT AND SPECI FI C ACTI ON BY OMNER. - - Unl ess
t he owner expressly consents and takes specific action to
consol i date conti guous parcels owned by him no county
subdi vi si on regul ati on enacted pursuant to the New Mexico
Subdi vi si on Act and no action by a board of county

comm ssioners pursuant to that act shall require one parce
to be consolidated with one or nore contiguous parcels for
t he purpose of considering the consolidated parcels as a
single tract based upon conmmon ownership of the parcels if
the chain of title to the separate parcels clearly
denmonstrates the parcels to have been consi dered separate
prior to transfer into common ownership."”

-9 .-
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