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HOUSE BI LL 481
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Edward C. Sandoval

AN ACT
RELATI NG TO HEALTH, AMENDI NG THE PRI MARY CARE CAPI TAL FUNDI NG
ACT TO CLARI FY PROVI SI ONS AND FACI LI TATE THE | MPLEMENTATI ON
OF THAT ACT.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 24-1C- 3 NVBA 1978 (being Laws 1994,
Chapter 62, Section 9) is anended to read:
"24-1C-3. DEFINITIONS.--As used in the Primary Care
Capital Fundi ng Act:
A. "authority" means the New Mexico finance
aut hority;
B. "capital project" neans repair, renovation or
construction of a health facility [er], purchase of |and or

acquisition of capital equipnent for a health facility;

C. "departnent" neans the departnment of health;

D. "eligible entity" neans a comunity-based
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nonprofit primary care clinic or hospice that operates in a
rural or other health care underserved area of the state and
that has assets totaling less than ten mllion dollars

($10,000,000) and is [&] exenpt from paynent of federa

i ncone taxes as an organi zation described in Section

501(c) (3) [ rnonprett+t—ecorporation—tor—federal—neore—tax
purpeses]| of the Internal Revenue Code of 1986;

E. "fund" means the primary care capital fund; and
F. "primary care" neans the first |evel of basic
or general health care for an individual's health needs,
i ncl udi ng di agnostic and treatnent services; "primary care"
i ncludes the provision of nmental health services if those
services are integrated into the eligible entity's service
array."
Section 2. Section 24-1C-4 NVSA 1978 (being Laws 1994,
Chapter 62, Section 10) is anended to read:
"24-1C 4. PRI MARY CARE CAPI TAL FUND- - CREATI ON- -
ADM NI STRATI ON- - USE. - -

A. The "primary care capital fund" is created as a
revolving fund in the state treasury. The fund shall consi st
of appropriations, |loan repaynents, gifts, grants, donations
and interest earned on investnent of the fund. Mney in the
fund shall not revert at the end of a fiscal year.

B. The fund shall be adm nistered by the
authority. Admnistrative costs of the authority or
departnent shall not be paid fromthe fund. Money in the

fund shall be expended only on warrants drawn by the
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secretary of finance and admi nistration pursuant to vouchers
signed by the director of the authority or his authorized
representative

C. The authority may nake a loan to an eliqgible

entity for the costs of a capital project. Not to exceed

fifty percent of a loan may be repaid by an eligible entity

under the terns of a | oan agreenent that provides for the

eligible entity to enter into a contract for services with

the departnent and have the value of the services provided

pursuant to the contract applied as paynents on the [ oan from

the authority."

Section 3. Section 24-1C-5 NWVSA 1978 (being Laws 1994,
Chapter 62, Section 11) is anended to read:
"24-1C- 5. [ REGJEAT-ONS] RULES. - -
A. [ Pror—to—Septerber—35—31994] The depart nent,
in conjunction with the authority, shall adopt [reguations]

and periodically review and update rules to adni ni ster and

i mpl enent the provisions of the Primary Care Capital Funding
Act, including [provieing] provisions for:

(1) the determi nation of rural or other
heal th care underserved areas of the state in which eligible
entities may receive |loans or contracts for services fromthe
f und;

(2) procedures and fornms for applying for
| oans or contracts for services for capital projects;

(3) docunentation required to be provided by

the applicant to justify the need for the capital project;
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(4) docunentation required to be provided by
the applicant to denonstrate that the applicant is an
eligible entity;

(5) procedures for review, evaluation and
approval of | oans and contracts for services, including the
programmati c, organi zational and financial information
necessary to review, evaluate and approve an application;

(6) evaluation of the ability and conpetence
of an applicant to provide efficiently and adequately for the
conpl eti on of a proposed capital project;

(7) approval of loan and contract for
servi ces applications, including provisions that accord
priority attention to areas with the greatest need for
primary care services;

(8) fair geographic distribution of |oans
and contracts for services;

(9) requirenents for repaynent of |oans,

i ncl udi ng paynent schedules, interest rates, loan ternms and
ot her requirenents;

(10) ensuring the state's interest in any
capital project [bythetHtHngot—aten—eqgual—tothetotal

e DY o - : . I . ] and

(11) [sueh—other] requirenments deened

necessary by the departnment and the authority to ensure that

the state receives the primary care services for which the

| egi sl ature appropriates noney and that [preteets]| protect

the state's interest in a capital project.
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B. [Regulatiens] Rul es adopted by the departnent
shall becone effective when filed in accordance with the
provi sions of the State Rules Act."

Section 4. Section 24-1C-6 NVBA 1978 (being Laws 1994,
Chapter 62, Section 12, as anended) is anended to read:
"24-1C- 6. DEPARTMENT- - AUTHORI TY- - POAERS AND DUTI ES. - -

A.  The departnent and the authority shal
adm ni ster the | oan prograns and contracts for services
[ estabtshed] authorized pursuant to the provisions of the
Primary Care Capital Funding Act. The departnent and
aut hority shall

(1) enter into joint powers agreenments with
each other or other appropriate public agencies to carry out
t he provisions of that act; and

(2) apply to any appropriate federal, state
or | ocal governnental agency or private organization for

grants and gifts to carry out the provisions of that act or

to fund allied community-based health care prograns.

[ B—TFhe—departrent—er—author-ty—ray—HRstead—of—a

€-] B. The departnent and authority nay:

(1) neake and enter into contracts and
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agreements necessary to carry out their powers and duties
pursuant to the provisions of the Primary Care Capital
Fundi ng Act; and

(2) do all things necessary or appropriate
to carry out the provisions of the Primary Care Capital
Fundi ng Act.

[B-] C_ The authority is responsible for al
financial duties of the prograns, including:

(1) administering the fund;

(2) accounting for all noney received,
controlled or disbursed for capital projects in accordance
with the provisions of the Primary Care Capital Funding Act;

(3) evaluating and approving | oans and
contracts for services, including determning financia
capacity of an eligible entity;

(4) enforcing contract provisions of |oans
and contracts for services, including the ability to sue to
recover noney or property owed the state;

(5) determning interest rates and ot her
financial aspects of a loan and relevant terns of a contract
for services; and

(6) performng other duties in accordance
with the provisions of the Primary Care Capital Fundi ng Act,
regul ati ons promul gated pursuant to that act or joint powers
agreenents entered into with the departnent.

[E-] D._ The departnent is responsible for [the
feoHownrg—duties] :
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(1) defining sick and nedically indigent
persons for purposes of the Primary Care Capital Fundi ng Act;

(2) establishing priorities for |oans and
contracts for services,;

(3) determ ning the appropriateness of the
capi tal project;

(4) evaluating the capability of an
applicant to provide and maintain primary care or hospice
servi ces;

(5) selecting recipients of |oans and
persons with whomto contract for services;

(6) determning that capital projects conply
with all state and federal |icensing and procurenent
requi rements; and

(7) contracting with an eligible entity to
provide primary care services w thout charge or at a reduced
fee for sick and nedically indigent persons as defined by the
depart ment .

F. The authority may make a loan to an eligible
entity to acquire, construct, renovate or otherw se inprove
a capital project, provided there is a finding:

(1) by the departnent that the project wll
provide primary care services to sick and nedically indigent
persons as defined by the departnent; and

(2) by the authority that there is adequate
protection, including [but—nret—t+mted+e] | oan guarant ees,

real property liens, title insurance, security interests in
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or
war

f or

pl edges of accounts and other assets, |oan covenants and
ranties or restrictions on other encunbrances and pl edges
the state funds extended for the | oan."
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