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HOUSE BI LL 457
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
WC. "Dub” WIIians

AN ACT
RELATI NG TO EDUCATI ON; AMENDI NG AND REPEALI NG SECTI ONS OF THE
NMSA 1978 PERTAI NI NG TO REG ONAL EDUCATI ON COCPERATI VES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 15-3-2 NVSA 1978 (being Laws 1978,

Chapter 166, Section 14, as anended) is anmended to read:
"15-3-2. DI RECTOR OF DI VI SI ON- - DUTI ES- - FEDERAL FUNDS. - -

A. The director of the property control division

of the general services departnent shall

(1) bhave control over all state buildings
and | ands except those under the control and managenent of

the state highway and transportati on departnent; the state

fair conm ssion; state institutions of higher |earning;

regi onal educati on cooperatives; the New Mexi co school for

the deaf; the New Mexico school for the visually handi capped;

t he suprene court; the conmm ssioner of public |ands; the
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state arnory board, in accordance with Section [26—/2] 20-8-
3 NVBA 1978; the building in which the legislature is housed,
the adjacent utilities plant and the surroundi ng grounds; the
museum of New Mexi co; and the state library building and

adj acent grounds. The director shall assign the use or
occupancy of state buildings and | ands under his control to
the state agency or political subdivision [whieh] that may
make the best and hi ghest beneficial use of the property;

(2) regulate the use or occupancy of
bui l dings and real property under his control and make
reasonabl e requirenments for the continuation of that use or
occupancy;

(3) have custody of all maps, deeds, plats,
pl ans, specifications, contracts, books and other papers
connected with state buil dings over which he exercises
control

(4) secure copies of all docunents of title
to all real property under his control held in the nane of
the state or for the use of the state, and index [sueh] those
docunments so that the status of real property held by the
state under his control can be readily ascertained;

(5) control the lease or rental of space in
private buildings by state executive agencies other than the
state land office;

(6) preserve, repair, clean, heat and |ight
the buil dings and i nprovenents under his control which are

| ocated within the exterior boundaries of the city of Santa
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Fe, either with his own staff or by contract with private
firms;

(7) care for and beautify the grounds and
prem ses under his control which are |located within the
exterior boundaries of the city of Santa Fe, either with his
own staff or by contract with private firmns;

(8) make rules and regulations for the
conduct of all persons in and about such buil di ngs and
grounds necessary and proper for the safety, care and
preservation of the buildings and grounds and for the safety
and conveni ence of the persons while they are in and about
t he buil di ngs and grounds;

(9) have the power to sell state buil dings
and real property under his control in accordance with
Sections 13-6-2 and 13-6-3 NMSA 1978. Any such sale shall be
by quitcl ai m deed;

(10) have the power to purchase title
insurance or a title opinion in conjunction with the sale of
state buildings or |and; and

(11) have the power to enter into contracts
for the inprovenent, alteration and reconstruction of the
state buil dings under his control, including the executive
mansi on, and for the design and construction of additional
buil dings, to the extent funds are avail abl e.

B. The provisions of this section shall be subject
to federal law or regulation if the buildings or property

were purchased with federal funds.
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C. Wien the parties deternmine that it is in the

best interest of the state, the director of the property

control division and the governi ng body of state property,

ot herwi se exenpted pursuant to Subsection A of this section,

may enter _into an agreenent pursuant to the Joint Powers

Agreenents Act for the director to exercise such control and

jurisdiction over the state property as is specified in the

agreenent . "
Section 2. Section 22-2-6.3 NVSA 1978 (being Laws 1986,

Chapter 94, Section 3, as anended) is anended to read:
"22-2-6.3. DEFINITIONS.--As used in the Public Schoo
I nsurance Authority Act:

A. "authority" neans the public school insurance
aut hority;

B. "board" neans the board of directors of the
public school insurance authority;

C. "charter school" nmeans a school organized as a
charter school pursuant to the provisions of the 1999 Charter
School s Act;

D. "director" nmeans the director of the public
school insurance authority;

E. "educational entities" neans state educati onal
institutions as enunerated in Article 12, Section 11 of the
constitution of New Mexico and ot her state diplonma, degree-
granting and certificate-granting post-secondary educati onal

institutions and reqgional education cooperatives;

F. "fund" means the public school insurance fund;
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G "group health insurance" nmeans coverage [whi€h]
that includes [but—s—net—tmted+e] life insurance,
acci dental death and di smenmbernent, nedical care and
treatnent, dental care, eye care and ot her coverages as
determ ned by the authority;

H  "risk-rel ated coverage" neans coverage [whi€h]
that includes [but—+s—rnet—timtedto] property and casualty,
general liability, auto and fleet, workers' conpensation and
ot her casualty insurance; and

I. "school district" neans a school district as
defined in Subsection K of Section 22-1-2 NVSA 1978,
excludi ng any school district wwth a student enrollnment in
excess of sixty thousand students.”

Section 3. Section 22-2B-1 NMSA 1978 (being Laws 1993,
Chapter 232, Section 1) is anended to read:

"22-2B-1. SHORT TITLE. - - [ Seeti+ens—t—+through—6—-e6f—this
aet] Chapter 22, Article 2B NMSA 1978 may be cited as the

"Regi onal Cooperative Education Act"."

Section 4. Section 22-2B-2 NVBA 1978 (being Laws 1993,
Chapter 232, Section 2) is anended to read:
"22-2B-2. DEFINITIONS.--As used in the Regiona

Cooperative Education Act:

A. "council" neans a regional education
coordi nating council; and
B. "cooperative" nmeans a regional education

cooperative [and
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c—fund—reans—an—ecducatienal—<coeoperativefund] . "
Section 5. Section 22-2B-3 NMSA 1978 (being Laws 1993,
Chapter 232, Section 3) is anended to read:
"22-2B-3. REGQ ONAL EDUCATI ON COOPERATI VES AUTHORI ZED. - -
A. The state board may aut horize the existence and
operation of "regional education cooperatives". Upon
aut hori zation by the state board, |ocal school boards may
join with other |ocal school boards or other state-supported

educational institutions to form cooperatives for the purpose

of providing education-rel ated services. [to—guatiied
hool o .. . I : i eo
Regtenal—edueat+on] Cooperatives shall be deened i ndividual

state agencies adm nistratively attached to the departnent of

educati on; provided that:

(1) pursuant to the rules of the state

board, cooperatives may own, and have control and nmanagenent

over, buildings and | and i ndependent of the director of the

property control division of the general services departnent;

(2) cooperatives shall not subnit budgets to

t he departnent of finance and adm nistration but shall submt

themto the departnent of education. The state board shall

by rule, deternm ne the provisions of the Public Schoo

Fi nance Act relating to budgets and expenditures that are

applicable to cooperatives; and

(3) pursuant to the rules of the state

board, the state superintendent may, after considering the

factors specified in Section 22-8-38 NMSA 1978, designate a
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cooperative as a board of finance with which all funds

appropriated or distributed to it shall be deposited. |f

such a designation is not nade or if such a designation is

suspended by the state superintendent, the noney appropri ated

or to be distributed to a cooperative shall be deposited w th

the state treasurer. Unexpended or unencunbered bal ances in

the account of a cooperative shall not revert.

B. The state board shall, by regulation, establish
mnimumcriteria for the establishment and operation of
cooperatives. The state board shall also establish
procedures for oversight of cooperatives to ensure conpliance
with state board [regutat+en—Regional—educat+on] rule.
Cooperatives shall be exenpt fromthe provisions of the
Per sonnel Act."

Section 6. Section 22-10-3.3 NVSA 1978 (being Laws
1997, Chapter 238, Section 1, as anended) is anended to read:
"22-10-3.3. BACKGROUND CHECKS. - -

A.  An applicant for initial certification shall be
fingerprinted and shall provide two fingerprint cards or the
equi val ent electronic fingerprints to the departnent of
education to obtain the applicant's federal bureau of
i nvestigation record. Convictions of felonies or
m sdenmeanors contained in the federal bureau of investigation
record shall be used in accordance with the Crim nal O fender
Enmpl oynent Act. Oher information contained in the federal
bureau of investigation record, if supported by independent

evidence, may formthe basis for the denial, suspension or
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revocation of a certificate for good and just cause. Records
and any related information shall be privileged and shall not
be disclosed to a person not directly involved in the
certification or enploynent decisions affecting the specific
applicant. The applicant for initial certification shall pay
for the cost of obtaining the federal bureau of investigation
record.

B. Local school boards and regi onal education

cooperatives shall devel op policies and procedures to require
background checks on an applicant who has been offered

enpl oynment, a contractor or a contractor's enployee with
unsupervi sed access to students at a public school, including
a charter school. An applicant for enploynent who has been
initially certified within twelve nonths of applying for

enpl oyment with a | ocal school board, regional education

cooperative or a charter school shall not be required to

submt to anot her background check if the departnent of
education has copies of his federal bureau of investigation
records on file. An applicant who has been offered

enpl oynment, a contractor or a contractor's enployee with
unsupervi sed access to students at a public school, including
a charter school, shall provide two fingerprint cards or the
equi val ent electronic fingerprints to the |ocal school board

or_reqgional education cooperative to obtain his federa

bureau of investigation record. The applicant, contractor or

contractor's enpl oyee who has been offered enpl oynent

[ eont+ractor—oer—contractor—s—enployee] by a regional education
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cooperative or at a public school, including a charter

school, may be required to pay for the cost of obtaining a
background check. At the request of a local school board,

regi onal education cooperative or charter school, the

department of education is authorized to rel ease copies of
federal bureau of investigation records that are on file with
the departnent of education and that are not nore than twelve
nont hs old. Convictions of felonies or m sdeneanors
contained in the federal bureau of investigation record shal
be used in accordance with the Crimnal O fender Enpl oynent
Act; provided that other information contained in the federal
bureau of investigation record, if supported by independent
evidence, may formthe basis for the enploynment decisions for
good and just cause. Records and any related information
shall be privileged and shall not be disclosed to a person
not directly involved in the enpl oyment decision affecting
t he specific applicant who has been of fered enpl oynent,
contractor or contractor's enployee with unsupervi sed access
to students at a public school, including a charter school.
C. The departnent of education shall inplenment the

provi si ons of Subsection A of this section on or before
July 1, 1998."

Section 7. REPEAL.--Section 22-2B-6 NVSA 1978 (being
Laws 1993, Chapter 232, Section 6) is repeal ed.
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