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HOUSE BI LL 309

A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

James G Tayl or

AN ACT
RELATI NG TO EDUCATI ON; PROVI DI NG FOR A STATE TRUANCY OFFI CER;
PRESCRI BI NG A PENALTY; AMENDI NG, REPEALI NG AND ENACTI NG
SECTI ONS OF THE NVBA 1978; MAKI NG AN APPROPRI ATl ON.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF NEW MEXI CO.
Section 1. A new section of the Conpul sory School

At tendance Law is enacted to read:
"[ NEW MATERI AL] STATE TRUANCY OFFI CER- - ENFORCEMENT OF

ATTENDANCE LAW - PENALTY. - -
A. The "state truancy officer"” is created in the
office of the attorney general.
B. The state truancy officer shall
(1) initiate the enforcement of the
provisions of the Compul sory School Attendance Law for
students enrolled in both public and private schools;

(2) collect nonthly attendance reports from
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each school district or each governing authority of a private
school

(3) send witten notice to the parents of
any student in nonconpliance with the provisions of the
Compul sory School Attendance Law, and

(4) call a conference between the student;
the parent, |egal guardi an or other person having custody;
the principal of the school; and the state truancy officer to
di scuss the nonconpliance with the Compul sory School
At t endance Law.

C. If violations of the provisions of the
Conpul sory School Attendance Law continue after the
attendance conference, the state truancy officer shall work
with the probation services office of the judicial district
where the student resides for an investigation to determ ne
within thirty days whether the student shall be considered a
negl ected child or a child in need of supervision who is
subject to the provisions of the Children' s Code.

D. After the state truancy officer and the
juvenil e probation office of the children's court division or
the district judge of the children's court division where the
student resides make their findings and a finding is nmade
that the student's nonattendance nmay have been caused by the
parent, |egal guardian or other person having custody of the
student, the matter shall be referred to the district
attorney's office for appropriate investigation and filing of

charges pursuant to the Conpul sory School Attendance Law.
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E. A parent, |egal guardian or other person having
custody of a student who, after receiving witten notice and
attendi ng the attendance conference, knowingly allows a
student to continue to violate the Compul sory School
Attendance Law is guilty of a petty m sdeneanor and shall be
sentenced pursuant to Section 31-19-1 NMSA 1978.

F. If violations of the Conpul sory School
Att endance Law continue after the first conviction, upon the
second and subsequent convictions, the parent, |egal guardian
or other person having custody of the student who know ngly
all ows the student to continue to violate the Conpul sory
School Attendance Law is guilty of a m sdeneanor and shall be
sentenced pursuant to Section 31-19-1 NMSA 1978."

Section 2. Section 22-12-2 NVMSA 1978 (being Laws 1967,
Chapter 16, Section 170, as anended) is amended to read:

"22-12-2. COVPULSORY SCHOOL ATTENDANCE- -
RESPONSI BI LI TY. - -

A.  Any qualified student and any person who
because of his age is eligible to becone a qualified student
as defined by the Public School Finance Act until attaining
the age of mpjority shall attend a public school, a private
school, a home school or a state institution. A person shal
be excused fromthis requirenent if:

(1) the person is specifically exenpted by
law from the provisions of this section;
(2) the person has graduated from a high

school
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(3) the person is at |east sixteen years of
age and has been excused by the | ocal school board or its
aut hori zed representative upon a finding that the person wl|
be enployed in a gainful trade or occupation or engaged in an
alternative formof education sufficient for the person's
educational needs and the parent, guardi an or other person
havi ng custody and control consents; or

(4) wth consent of the parent, guardian or
person havi ng custody and control of the person to be
excused, the person is excused fromthe provisions of this
section by the superintendent of schools of the schoo
district in which the person is a resident and the person is
under eight years of age.

B. A person subject to the provisions of the

Compul sory School Attendance Law shall attend school for at
| east the length of tine of the school year that is
established in the school district in which the person is a
resident.

C. A person subject to the provisions of the

Conpul sory School Attendance Law shall not have nore than

t hree unexcused absences during a gradi ng peri od.

[€-] D._ Any parent, guardian or person having
custody and control of a person subject to the provisions of
t he Compul sory School Attendance Law is responsible for the
school attendance of that person.

E. For the purposes of this section, "unexcused

absence" neans any absences that a school district considers
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unexcused, includi ng suspension or expul sion."

Section 3. APPROPRI ATION. --Ei ghty-five thousand doll ars
($85,000) is appropriated fromthe general fund to the office
of the attorney general for expenditure in fiscal year 2001
to pay for administrative costs incurred by the state truancy
of ficer. Any unexpended or unencunbered bal ance remaini ng at
the end of fiscal year 2001 shall revert to the general fund.

Section 4. REPEAL.--Section 22-12-7 NVSA 1978 (being
Laws 1967, Chapter 16, Section 175, as anended) is repeal ed.
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