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HOUSE BI LL 267

447TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Joe Stell

FOR THE REVENUE STABI LI ZATI ON AND TAX POLI CY COW TTEE AND
THE

ECONOM C AND RURAL DEVELOPMENT AND TELECOVMUNI CATI ONS COWM TTEE

AN ACT
RELATI NG TO COVMUNI CATI ONS REVENUES; ESTABLI SHI NG A W RELESS
ENHANCED 911 SURCHARGE; CREATI NG A FUND, AMENDI NG AND
ENACTI NG SECTI ONS OF THE NMSA 1978.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. Section 63-9D- 3 NVMSA 1978 (being Laws 1989,
Chapter 25, Section 3, as anended) is anmended to read:
"63-9D-3. DEFINITIONS. --As used in the Enhanced 911
Act :

A.  "911 energency surcharge" nmeans the nonthly
uni form charge assessed on each [loecal—exechange—service
custerer—n—the—statefor—each—tocal—exchange—aceess—+Hne—+to

: I I . . ot A :
: ol
et udi I c o i I I
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Enhanced—911 Bond—Aet]| access line in the state;

B. "911 service area" nmeans the area within a
| ocal governing body's jurisdiction that has been designated
by the local governing body or the division to receive
enhanced 911 servi ce;

C. "911 systent neans the basic 911 systemor the
enhanced 911 system

D. "access line" neans a tel ecommuni cations

conpany's line that has the capability to reach |ocal public

saf ety agencies, but does not include a |line used for the

provi sion of interexchange services or commercial nobile

radi o service;

[B-] E_ "basic 911 system neans a tel ephone
service that automatically connects a person dialing the
single three-digit nunber 911 to [an—establshed] a
desi gnated public safety answering point [threugh—rorral-

Lot . aeiHties]

F. "comercial nobile radio service" neans service

provided by a wireless real-tinme two-way voi ce conmuni cation

devi ce, including:

(1) radio-tel ephone conmuni cati ons used in

cellular tel ephone service;

(2) the functional or conpetitive equival ent

of radio-tel ephone conmuni cations used in cellular tel ephone

service;

(3) a personal communi cations service; or

(4) a network radi o access line;
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G "commercial nobile radio service provider"

neans a person who provides commercial npbile radi o service,

i ncludi ng a person who purchases commercial nobile radio

service froma provider and resells that service;

[E-] H_ "conm ssion" neans the public regulation
conmi ssi on;

[/] L. "departnent" neans the taxation and
revenue departnent;

[&] J. "division" nmeans the |ocal government
di vision of the departnment of finance and admi nistration;

[H-] K_ "enhanced 911 systeni neans a [telephone]
system consi sting of network, database and on-premn ses
equi pnent that uses the single three-digit nunber 911 for
reporting police, fire, nedical or other energency
situations, thereby enabling [the—users—ef—a—publctelephone
systen] a caller to reach a public safety answering point to
report energencies by dialing 911, and includes the
capability to:

(1) selectively route incomng 911 calls to
the appropriate public safety answering point operating in a
911 service area; and
(2) automatically display the name, address

and tel ephone nunber of an incomng 911 call on a video
nmonitor at the appropriate public safety answering point;

[+~-] L. "enhanced 911 equi pnent" neans the

[ eustorer—premses] public safety answering point equi pnent

directly related to the operation of an enhanced 911 system
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i ncl udi ng autonmati c nunber identification or automatic

| ocation identification controllers and display units,
printers, cathode ray tubes and software associated with cal
detail recording;

M "enhanced 911 wireless service" neans the rel ay

to a designated public safety answering point of:

(1) a 911 caller's nunber and base station

or cell site location; and

(2) the latitude and | ongitude of the 911

caller's location in relation to a designated public safety

answer i ng_poi nt

[3=] N_ "equipnent supplier” nmeans a person who
provides or offers to provide tel ecomruni cati ons equi prnent

necessary for the establishnent of enhanced 911 services;

[K—toeal I . I it onal
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-] O_ "local governing body" neans the board of

county comm ssioners of a county or the governing body of a
muni ci pality as defined in the Minicipal Code;

[€] P._ "network" nmeans a system designed to
provi de one or nore access paths for communi cati ons between
users at different geographic |ocations; provided that a
system may be designed for voice, data or both and may
feature limted or open access and may enpl oy appropriate
anal og, digital switching or transm ssion technol ogi es;

[R-] Q. "network and database surcharge" neans the
nmont hly uni form charge assessed on each [leecal—exehange
servee—custonrer—n—thestatefor—eachtocal—exehange] access

line to pay [fe+] the costs of devel oping and maintaining a
networ k and dat abase for a 911 energency system [and

S-] R. "public safety answering point" nmeans a

. 130569. 3



new
= del ete

underscored nateria

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

twenty-four-hour local jurisdiction communications facility
that receives 911 service calls and directly dispatches
ener gency response services or that relays calls to the
appropriate public or private safety agency;

S. "subscriber" neans a person who is a retai

pur chaser of tel ecommuni cations services that are capabl e of

originating a 911 call;

T. "tel econmuni cati ons conpany" neans a person who

provides wire tel econmuni cations services that are capabl e of

originating a 911 call; and

U.  "wireless enhanced 911 surcharge" neans the

nmont hly uni form charge assessed on each active nunber for a

commercial nobile radi o service subscri ber whose billing

address is in New Mexico."

Section 2. Section 63-9D-4 NVSA 1978 (being Laws 1989,
Chapter 25, Section 4, as anended) is anended to read:
"63-9D-4. PROVI SI ON FOR 911 SERVI CES BY LOCAL GOVERNI NG
BODI ES--911 SYSTEM COSTS AND NETWORK AND DATABASE COSTS- -
PAYMENT OF COSTS--JO NT PONERS AGREEMENTS- - Al D QUTSI DE
JURI SDI CTI ONAL BOUNDARI ES. - -

A. A local governing body may incur costs for the
purchase or |ease, installation and mai ntenance of equi prnent
necessary for the establishment of a 911 systemat public
safety answering points and nay pay such costs through
di sbursenments fromthe enhanced 911 fund. Necessary network
and dat abase costs may:

(1) be recovered by a | ocal governing body
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fromthe network and dat abase surcharge fund in anpbunts
approved by the state board of finance; or

(2) be disbursed fromthe network and

dat abase surcharge fund and paid directly to a vendor

pursuant to a state price agreenent or to a

t el econmuni cati ons conpany on behalf of a | ocal governing

body. The anmpunt of the paynent shall be approved by the

state board of finance.

B. If the enhanced 911 systemis to be provided
for territory that is included in whole or in part in the
jurisdiction of the |local governing bodies of two or nore
public agencies that are the primary providers of energency
fire fighting, |aw enforcenent, anbul ance, energency nedi cal

or other emergency services, the agreenent for the

procurenent of the necessary equi pnent for [&] the enhanced
911 systemshall be entered into by each |ocal governing
body, unless a |ocal governing body expressly excludes itself
fromthe agreenent. Any agreenent shall provide that each

| ocal governing body not excluded fromthe agreenent shal

make paynent [therefer] for the enhanced 911 system from

general revenues. Nothing in this subsection shall be

construed to prevent two or nore [sueh] | ocal governing

bodies fromentering into a [eenrtraet] joint powers agreenent

pursuant to the Joint Powers Agreenents Act to establish a

separate | egal entity [that—s—Sseparate—governng—body—and
thereunder—to] that can enter into an agreenent as the

enhanced 911 customer.
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C. Al public agencies in a 911 system shal
provide that, once an enmergency unit is dispatched in
response to a request for aid through the 911 system the
energency unit shall render services to the requester wthout
regard to whether the unit is operating outside its norna
jurisdictional boundaries."

Section 3. Section 63-9D-5 NMBA 1978 (being Laws 1989,
Chapter 25, Section 5, as anended) is anmended to read:

"63-9D-5. | MPOSI TI ON OF SURCHARGE- - NOTI FI CATI ON. - -
There is inposed a 911 energency surcharge in the anmount of
twenty-five cents ($.25) and a network and dat abase surcharge
in the anount of twenty-six cents ($.26) to be billed [by
recat—exchange—tetephone—conpantes—on—atH—tocal—exchange
access—tHnres—+nthestate] to each subscriber by a

t el ecommuni cati ons conpany; provided, however, that [&] the

911 energency surcharge and the network and dat abase

surcharge shall not be inposed upon [lecal—exchangeserviee

eustonrers]| subscribers receiving reduced rates pursuant to

the Low I ncone Tel ephone Service Assistance Act. The 911
ener gency surcharge shall conmence with the first billing
period of each [eustener] subscriber on or follow ng ninety
days after the effective date of the Enhanced 911 Act. The
net wor k and dat abase surcharge shall commence with the first
billing period of each [eustener]| subscriber on or follow ng
ninety days after July 1, 1993. Each |ocal governing body
shall notify the division and the [lecal—exchange—telephoene]

t el ecomuni cati ons conpany providing | ocal exchange service
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to the 911 service area of the boundaries of the 911 service
area and the costs to the |ocal governing body of purchasing
or |leasing, installing and mai ntaining the equi pnent
necessary to provide 911 energency services in the 911
service area. Each |ocal governing body that seeks funding
for its 911 systemshall file an application with the
di vi si on requesting approval of the state board of finance
for di sbursenent fromthe enhanced 911 fund and t he network
and dat abase surcharge fund."

Section 4. Section 63-9D-6 NVSA 1978 (being Laws 1989,
Chapter 25, Section 6, as anended) is anmended to read:

"63-9D-6. PARTICI PATION I N FUNDS- - LI ABI LI TY OF [USER]
SUBSCRI BER FOR SURCHARGE- - COLLECTI ON- - UNCOLLECTED AMOUNTS. - -

A.  The local governing body nmay, by ordi nance or
resol ution, recover fromthe enhanced 911 fund and the
net wor k and dat abase surcharge fund an anobunt necessary to
recover the costs of purchasing, |easing, installing and
mai nt ai ni ng equi pnent and the costs of devel opi ng and
mai nt ai ni ng a network and dat abase necessary to provide a 911
[ errergeney] systemin its designated 911 service area.
B. [teecal—exchange—tetephone] Tel ecommunications

conmpani es shall be required to bill and collect the 911

energency surcharge and the network and dat abase surcharge

fromtheir [tecal—exchange—serviee—eustoners| subscribers.

The 911 energency surcharge and the network and dat abase

surcharge required to be collected by the [lecal—exchange
telephonre—conpany| tel econmunications conpany shall be added
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to and [shall—be] stated in the billings to the [teeal

exchange—service—eustoerer]| subscriber. The noney coll ected
by the [tecal—exchange—telephone—econpany] tel ecommuni cations

conpany as the 911 energency surcharge and the network and

dat abase surcharge shall not be considered as revenues of the

[ tecal—exchange—telephone—conrpany] tel ecommuni cations

conpany.

C. Every billed [tecal—exchange—servece—eustoner]

subscriber is liable for paynent of the 911 energency
surcharge and the network and dat abase surcharge until they

have been paid to [thetecal—exchangetelephonre] a

t el ecommuni cati ons conpany.

D. The [‘toecal—exchange—telephone]

t el ecomuni cati ons conpany has no obligation to take any

| egal action to enforce the collection of the 911 energency
surcharge or the network and database surcharge. An action
may be brought by or on behalf of the departnment. [Fhedtecal
exchange—telephone] A tel econmuni cations conpany shal

annual Iy provide the departnment a |ist of the anmounts

uncol l ected along with the nanmes and addresses of [these

Fecal—exchange—service—eustoeners| subscribers who carry a

bal ance that can be determ ned by the [leeal—exehange
telephone] tel econmunications conpany to be the nonpaynent of

the 911 energency surcharge and the network and dat abase

surcharge. The [lecal—exchange—tetephone] tel ecommuni cations

conpany shall not be held liable for uncoll ected amounts."

Section 5. Section 63-9D- 7 NMSA 1978 (being Laws 1989,
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Chapter 25, Section 7, as anended) is anmended to read:

"63-9D-7. REM TTANCE OF CHARCGES- - ADM NI STRATI VE FEE
[AUBHES] . - -

A.  Anounts collected by reason of the 911

emer gency surcharge and the network and database surcharge
shall be remtted nonthly to the departnent, which shal
adm ni ster and enforce collection of each surcharge in
accordance with the Tax Adm nistration Act. The anount of
the 911 energency surcharge and the network and dat abase
surcharge shall be remtted to the departnent no |ater than
the twenty-fifth day of the nonth followi ng the nonth in
whi ch the surcharge was inposed. At that tine, a return for
the preceding nonth shall be filed with the departnent in

such form as the departnent and [lecal—exchangetelephoene]

t el ecomuni cati ons conpany shall agree upon. The [teeal

exchange—tetlephone] tel ecommuni cations conpany required to

file the return shall deliver the return together with a

remttance of the anount of the 911 emergency surcharge and
t he network and dat abase surcharge payable to the departnent.

The [lecal—exchange—telephone] tel ecomuni cations conpany

shall maintain a record of the anobunt of each charge

col l ected pursuant to the Enhanced 911 Act. The record shal
be maintained for a period of three years after the tinme the
charges were coll ect ed.

B. Fromevery remttance to the departnent nmade on

or before the date when it becones due, the [lecal—exchange

telephonre] tel ecomuni cations conpany required to nmake a
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remttance shall be entitled to deduct and retain one percent
of the collected amount or fifty dollars ($50.00), whichever
is greater, as the cost of admnistration for collecting the
911 energency surcharge and the network and dat abase
sur charge. "
Section 6. Section 63-9D-8 NWMSA 1978 (being Laws 1989,
Chapter 25, Section 8, as anended) is anmended to read:
"63-9D-8. ENHANCED 911 FUND- - CREATI ON- - ADM NI STRATI ON- -
DI SBURSEMENT- - REPORTS TO LEG SLATURE. - -

A. There is created in the state treasury a fund
[ whieh] that shall be known as the "enhanced 911 fund". The
enhanced 911 fund shall be adm nistered by the division.

B. Al noney remtted to the departnent as a
result of collection of the 911 emergency surcharge shall be
deposited in the enhanced 911 fund.

C. Al noney deposited in the enhanced 911 fund
and all income earned by investnent of the fund are [hereby]
appropriated for expenditure in accordance with the Enhanced
911 Act and shall not revert to the general fund.

D. Paynents shall be made fromthe enhanced 911

fund to, or on behalf of, participating | ocal governing
bodi es upon vouchers signed by the director of the division.
E. Mney in the enhanced 911 fund nay be used for
t he purchase, lease, installation or maintenance of equi pment
necessary for a 911 system including the repaynent of bonds
i ssued pursuant to the Enhanced 911 Bond Act. [Annuatlby] The

di vi sion may expend no nore than five percent of all nobney
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deposited annually in the enhanced 911 fund for the purpose

of [admnAstrati+ng] adm nistering and coordinating activities

associ ated with inplenentation of the Enhanced 911 Act.

F. The division shall report to the legislature
each session as to the status of the enhanced 911 fund and
whet her the current level of the 911 energency surcharge is
adequat e, excessive or insufficient to fund the anti ci pated
needs for the next year."

Section 7. Section 63-9D- 8.1 NMSA 1978 (being Laws
1990, Chapter 87, Section 3, as anmended) is anended to read:
"63-9D-8.1. DI VISI ON POAERS. - -

A.  The division may adopt such reasonable rules
[ as—are—deened] necessary to carry out the provisions of the
Enhanced 911 Act.

B. The division [shaH—have—the—auvther-ty—t6] may
fund basic 911 systens pursuant to the provisions of the
Enhanced 911 Act.

C. The division and the | ocal governing body

[ shaH—have—the—author+-ty—t6] may establish 911 service
ar eas.

D. Unless otherw se provided by law, no rule

af fecti ng any person, agency, |ocal governing body,
conmercial nobile radio service provider or [tecal—exchange
telephone] tel econmunications conpany shall be adopted,

anmended or repealed without a public hearing on the proposed
action before the director of the division or a hearing

of ficer designated by him The public hearing shall be held
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in Santa Fe unl ess otherwi se pernmitted by statute. Notice of
the subject matter of the rule, the action proposed to be
taken, the tine and place of the hearing, the manner in which
i nterested persons nay present their views and the nethod by
whi ch copi es of the proposed rule or proposed anendnent or
repeal of an existing rule may be obtained shall be published
once at least thirty days prior to the hearing in a newspaper
of general circulation and nmailed at |east thirty days prior
to the hearing date to all persons or agenci es who have made
a witten request for advance notice of the hearing and to

all local governing bodies, [anrdtecal—exchangetelephone]

t el ecommuni cations conpani es and commercial nobile radio

service providers.

E. Al rules shall be filed in accordance with the
State Rules Act."
Section 8. Section 63-9D- 8.2 NVBA 1978 (being Laws
1993, Chapter 48, Section 11) is anended to read:
"63-9D-8.2. NETWORK AND DATABASE SURCHARGE FUND- -
CREATI ON- - ADM NI STRATI ON- - DI SBURSEMENT - - REPORT. - -
A. There is created in the state treasury the
"network and dat abase surcharge fund". The network and
dat abase surcharge fund shall be adm nistered by the
di vi si on.
B. Al noney remitted to the departnent as a
result of the network and database surcharge shall be
deposited in the network and database surcharge fund.

C. Al noney deposited in the network and dat abase
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surcharge fund and all incone earned by investnent of the
net wor k and dat abase surcharge fund are [hereby] appropriated
for expenditure in accordance with the provisions of the
Enhanced 911 Act and shall not revert to the general fund.
D. Payments shall be nade fromthe network and

dat abase surcharge fund to, or on behalf of, participating

| ocal governing bodi es upon vouchers signed by the director
of the division.

E. Annually the division may expend no nore than
two and one-half percent of all noney deposited annually in
t he network and dat abase surcharge fund for the purpose of
adm ni stering and coordinating activities associated with
i npl ementation of the network and database surcharge fund.

F. Money in the network and dat abase surcharge
fund may be awarded as grant assistance upon application of
| ocal governing bodies to the division and approval by the
state board of finance. |If it is anticipated that
insufficient funds will be available to pay all requests for
grants, the state board of finance may reduce the percentage
of assistance to be awarded. 1In the event of such a
reduction, the state board of finance may award suppl enent al
grants to | ocal governing bodies that can denonstrate
fi nanci al hardship.

G __The division shall report to the | eqgislature

each session as to the status of the network and dat abase

surcharge fund and whether the current | evel of the network

and dat abase surcharge i s adequate, excessive or insufficient
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to fund the anticipated needs for the next vyear."

Section 9. Section 63-9D-9 NMSA 1978 (being Laws 1989,

Chapter 25, Section 9, as anended) is anended to read:

"63-9D-9. [ AGREENMENTS—OR-CONFRACTSFOR911—-SYSTEMS] USE
OF FUNDS COLLECTED [ FRANSFER—G—FUNBS] . - -

[A] Money received by a |l ocal governing body from

the enhanced 911 fund shall be spent solely to pay for 911
equi pnment costs, associated installation costs and
mai nt enance costs necessary to provide enhanced 911 services.
Money received as a result of the network and dat abase
surcharge shall be spent solely to pay for the network

capability and database for an enhanced 911 system

[ B—Mbrey—+eceived—by—atocal—geverningboedy—f+roem

transterred—to—thernetwork—and—database—surecharge—fund—] "

Section 10. Section 63-9D- 10 NVSA 1978 (being Laws
1989, Chapter 25, Section 10) is anended to read:

"63-9D-10. [IMMUNITY.--911 systens are within the
governmental powers and authorities of the |ocal governing
body or state agency in the provision of services for the
public health, welfare and safety. In contracting for such
services or the provisioning of a 911 system except for
wi Il ful or wanton negligence or intentional acts, the |ocal

gover ni ng body, public agency, equipnent supplier, [teecal

. 130569. 3



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

Bof—Seet+on—63-—9B-—3—NM5A—1948] tel ecommuni cati ons conpany

and commercial nobile radio service provider, their enpl oyees

and agents shall be inmune fromlitigation or the paynment of
any damages in the performance of installing, maintaining or
provi di ng 911 systens and transmitting 911 calls."

Section 11. Section 63-9D 11 NMSA 1978 (being Laws
1989, Chapter 25, Section 11) is amended to read:

"63-9D-11. PRI VATE LI STI NG SUBSCRI BERS AND 911 SERVI CE. -
- A. Private listing subscribers waive the privacy
af forded by nonlisted or nonpublished nunbers only to the
extent that the name and address associated with the tel ephone
nunber may be furnished to the enhanced 911 system for cal
routing or for automatic retrieval of location information in
response to a call initiated to 911.

B. Information regarding the identity of private

listing subscribers, including nanes, addresses. telephone

nunbers or other identifyving information, is not a public

record and is not available for inspection."

Section 12. A new section of the Enhanced 911 Act is

enacted to read:

"[ NEW MATERI AL] W RELESS ENHANCED 911 FUND- - CREATI ON- -

ADM NI STRATI ON- - DI SBURSEMENT- - NOTI FI CATI ON. - -

A. There is created in the state treasury the

"w rel ess enhanced 911 fund". The w rel ess enhanced 911 fund

shall be adm ni stered by the division.

. 130569. 3
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B. Al noney remitted to the departnent as a result
of the wirel ess enhanced 911 surcharge shall be deposited in
the wirel ess enhanced 911 fund.

C. Al noney deposited in the wireless enhanced 911
fund and all incone earned by investnment of the wrel ess
enhanced 911 fund are appropriated for expenditure on enhanced
911 wirel ess service in accordance with the provisions of the
Enhanced 911 Act and shall not revert to the general fund.

D. Paynments shall be nade fromthe wreless
enhanced 911 fund to, or on behalf of, participating | ocal
governi ng bodi es upon vouchers signed by the director of the
di vision solely for the purpose of reinbursing |ocal governing
bodi es and commercial nobile radio service providers for their
costs of providing enhanced 911 wirel ess service. A person who
pur chases conmercial nobile radio services froma comrerci al
nmobi | e radi o service provider for the purpose of reselling that
service is not eligible for reinbursement fromthe wrel ess
enhanced 911 fund.

E. The division may expend no nore than five
percent of all noney deposited annually in the wrel ess
enhanced 911 fund for the purpose of adm nistering and
coordinating activities associated with inplenmentation of the
wirel ess enhanced 911 fund.

F. Money in the wireless enhanced 911 fund may be
awar ded as grant assistance to provide for enhanced 911
W rel ess services upon application of |ocal governing bodies to

t he division and approval by the state board of finance. If it
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is anticipated that insufficient funds will be avail able to pay
all requests for grants, the state board of finance nay reduce
t he percentage of assistance to be awarded. |In the event of
such reduction, the state board of finance nay award

suppl emental grants to |ocal governing bodies that can
denonstrate financial hardship.

G Each local governing body shall notify the
di vision and the comrercial nobile radio service provider
provi di ng enhanced 911 wireless service to the 911 service area
of the boundaries of the 911 service area and the costs to the
| ocal governing body for providing enhanced 911 wirel ess
service to the 911 service area.

H After requesting enhanced 911 wirel ess service
froma conmercial nobile radio service provider, a |loca
gover ni ng body may, by ordi nance or resolution, recover from
the wirel ess enhanced 911 fund an anpbunt necessary to recover
the costs of purchasing, |easing, installing and maintaining
911 voice call reception and recordi ng equi pnent; hardware and
software for automatic nunber identification processing;
hardware and software for automatic |ocation identification
processi ng; and devel opi ng and nai ntai ning a network and
dat abase necessary to provide enhanced 911 wirel ess service in
its designated 911 service area. The division, on behalf of
| ocal governing bodies, shall directly pay or reinburse
commerci al nobile radio service providers for their increnmenta
costs of providing enhanced 911 wireless service. |If a

commerci al nobile radio service provider does not receive
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paynent or reinbursenment for the increnmental cost of providing
enhanced 911 wirel ess service, the provider is not obligated to
provi de that service.

I. The division shall report to the |l egislature
each session as to the status of the w reless enhanced 911 fund
and whether the current | evel of the wirel ess enhanced 911
surcharge i s adequate, excessive or insufficient to fund the
antici pated needs for the next year."

Section 13. A new section of the Enhanced 911 Act is
enacted to read:
"[ NEW MATERI AL] | MPOSI TI ON OF SURCHARGE- - LI ABI LI TY OF

USER FOR SURCHARGE- - COLLECTI ON- - UNCOLLECTED AMOUNTS. - -

A. There is inposed a wirel ess enhanced 911
surcharge in the anbunt of fifty-one cents ($.51) that shal
commence with the first billing period of each subscriber on or
follow ng ninety days after July 1, 2000.

B. Commercial nobile radio service providers shal
be required to bill and collect the wireless enhanced 911
surcharge fromtheir subscribers whose billing addresses are
wi thin New Mexi co. The wireless enhanced 911 surcharge
required to be collected by the cormercial nobile radio service
provi der shall be added to and stated clearly and separately in
the billings to the subscriber. The noney coll ected by the
commerci al nobile radio service provider as the wirel ess
enhanced 911 surcharge shall not be considered as revenues of
the commercial nobile radio service provider.

C. Every billed subscriber is liable for paynent of

. 130569. 3



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

the wirel ess enhanced 911 surcharge until it has been paid to
the comercial nobile radio service provider.

D. The conmmercial nobile radio service provider has
no obligation to take any |l egal action to enforce the
collection of the wirel ess enhanced 911 surcharge. An action
may be brought by or on behalf of the departnment. The
comrerci al nobile radio service provider shall annually provide
the department a |list of the ampunts uncollected along with the
nanes and addresses of subscribers who carry a bal ance that can
be determ ned by the commercial nobile radi o service provider
to be the nonpaynment of the w rel ess enhanced 911 surchar ge.
The commercial nobile radio service provider shall not be held
Iiable for uncollected anpbunts."”

Section 14. A new section of the Enhanced 911 Act is
enacted to read:

"[ NEW MATERI AL] REM TTANCE OF CHARCES- - ADM NI STRATI VE FEE-

-AUDI TS. - -

A.  Amounts collected by reason of the wreless
enhanced 911 surcharge shall be remitted nonthly to the
departnent, which shall adm nister and enforce collection of
each surcharge in accordance with the Tax Adm nistration Act.
The anounts collected fromthe wirel ess enhanced 911 surcharge
shall be remitted to the departnment no later than the twenty-
fifth day of the nonth followi ng the nonth in which the
surcharge was inposed. At that tine, a return for the
precedi ng nonth shall be filed with the departnent in such form

as the departnent and the conmercial nobile radi o service
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provi der shall agree upon. The comercial nobile radio service
provider required to file the return shall deliver the return
together with a remttance of the anobunt of the wrel ess
enhanced 911 surcharge payable to the departnent. The
conmerci al nobile radio service provider shall maintain a
record of the amount of each charge collected pursuant to the
Enhanced 911 Act. The record shall be nmintained for a period
of three years after the time the charges are coll ected.

B. Fromevery remttance to the departnment nade on
or before the date when it becones due, the commercial nobile
radi o service provider required to make a rem ttance shall be
entitled to deduct and retain one percent of the collected
amount or fifty dollars ($50.00), whichever is greater, as the
cost of administration for collecting the wirel ess enhanced 911
sur charge. "

Section 15. Section 63-9D 13 NVBA 1978 (being Laws 1990,
Chapter 61, Section 2, as anended) is anmended to read:

"63-9D-13. DEFINITIONS.--As used in the Enhanced 911 Bond
Act :

A.  "board" means the state board of finance;

B. "division" nmeans the |ocal government division of
t he departnent of finance and adm nistration;

C. "enhanced 911 bonds" neans the bonds authorized
in the Enhanced 911 Bond Act;

D. "enhanced 911 project" neans actions authorized
under Section 63-9D- 14 NWMSA 1978 that pertain to a specific
conmponent of the 911 system [and]
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E. [“pledged] "enhanced 911 revenues" neans the

revenues to and the incone of the enhanced 911 fund that are
pl edged to the paynent of enhanced 911 bonds under the Enhanced
911 Bond Act;

F. "network and dat abase surcharge revenues" neans

the revenue to and the incone of the network and dat abase

surcharge fund that are pledged to the paynent of enhanced 911

bonds under the Enhanced 911 Bond Act: and

G "wirel ess enhanced 911 revenues" neans the

revenue to and the incone of the wireless enhanced 911 fund

that are pledged to the paynent of enhanced 911 bonds under the

Enhanced 911 Bond Act."

Section 16. Section 63-9D 14 NVBA 1978 (being Laws 1990,
Chapter 61, Section 3, as anended) is anmended to read:
"63-9D-14. ENHANCED 911 BONDS- - AUTHORI TY TO | SSUE- - PLEDGE
OF REVENUES- - LI M TATI ON ON | SSUANCE. - -
A. In addition to any other |aw authorizing the
board to issue revenue bonds, the board may i ssue enhanced 911
bonds pursuant to the Enhanced 911 Bond Act for the purposes
specified in this section.
B. Enhanced 911 bonds may be issued for:
(1) acquiring, extending, enlarging, bettering,
repai ring, inproving, constructing, purchasing, furnishing,
equi ppi ng or rehabilitating the enhanced 911 system the

paynent of which shall be secured by enhanced 911 revenues or

net wor k and dat abase surcharge revenues;

(2) reinbursing a commercial nobile radio
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service provider for its reasonable costs of providi ng enhanced

wireless 911 service, the paynent of which shall be secured by

w rel ess enhanced 911 revenues; or

(3) reinbursing a local governing body for its

reasonabl e costs of providing enhanced wireless 911 service,

the paynent of which shall be secured by wirel ess enhanced 911

revenues.
C. The board may pl edge irrevocably [anyr—er—aH—of
I . I - I I  ne t i eabd
el udi I I o I I I
Erhanced—941-Aet]| enhanced 911 revenues, network and dat abase

surcharge revenues and w rel ess enhanced 911 revenues in the

manner set forth in Subsection B of this section to the paynent

of the interest on and principal of [sueh] enhanced 911 bonds.

Any general determ nation by the board that any facilities or
equi pnent are reasonably related to and shall constitute a part
of a specified enhanced 911 project shall be conclusive if set
forth in the proceedi ngs authorizing the enhanced 911 bonds."
Section 17. Section 63-9D- 17 NVBA 1978 (being Laws 1990,
Chapter 61, Section 6) is anended to read:
"63-9D-17. BOND AUTHORI ZATI ON. - - The board may i ssue and
sell enhanced 911 bonds in conpliance with the Enhanced 911
Bond Act. The board shall schedul e the issuance and sal e of
t he bonds in the nost expeditious and econom cal manner upon a
finding by the board that the division has certified that the

need exists for the issuance of bonds and upon an action by the

board designating the enhanced 911 fund, the network and
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dat abase surcharge fund or the wirel ess enhanced 911 fund to be

t he source of pledged revenues.”

Section 18. Section 63-9D 18 NVBA 1978 (being Laws 1990,
Chapter 61, Section 7, as anended) is anmended to read:

"63-9D-18. AUTHORI TY TO REFUND BONDS. - -

A.  The board may issue and sell at public or private

sal e enhanced 911 bonds to refund outstandi ng enhanced 911
bonds and ot her bonds payable fromthe enhanced 911 fund by
exchange, inmmedi ate or prospective redenption, cancellation or
escrow, including the escrow of debt service funds accunul at ed
for paynent of outstanding bonds, or any conbi nation thereof,
when, in its opinion, such action will be beneficial to the

state.

[ B—A—perfermng—an—advancedrefunding—theboard

B. No enhanced 911 bonds that are secured by

enhanced 911 revenues or network and dat abase surchar ge

revenues shall be refunded by enhanced 911 bonds that are

secured by wi reless enhanced 911 revenues. No enhanced 911

bonds that are secured by wirel ess enhanced 911 revenues shal

be refunded by enhanced 911 bonds that are secured by enhanced

911 revenues or network and dat abase surcharge revenues."
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Section 19. Section 63-9D 20 NVBA 1978 (being Laws 1992,
Chapter 102, Section 5) is anended to read:
"63-9D-20. AMOUNT OF [ SYREeHARGE] SURCHARCES- - SECURI TY FOR
BONDS. - -
A [ NetwHthstandi-ng—the—ampunt—of—the—9tt——enrergeney
I : i I . : :

1978] The legislature shall provide for the continued
i mposition, collection and deposit of the 911 energency

surcharge, the network and database surcharge and the wrel ess

enhanced 911 surcharge into the enhanced 911 fund, the network

and dat abase surcharge fund and the wirel ess enhanced 911 fund,

as applicable, in amounts that, together with other anounts

deposited into the [fund] funds, will be sufficient to produce
an anount necessary to neet annual debt service charges on al
respective outstandi ng enhanced 911 bonds.

B. The legislature shall not repeal, anmend or
otherwi se nodify any law that affects the 911 energency

surcharge, the network and database surcharge or the wrel ess

enhanced 911 surcharge in a manner that inpairs any outstanding

enhanced 911 bonds secured by a pledge of the 911 energency

surcharge, the network and database surcharge or the wrel ess

enhanced 911 surcharge unl ess:

(1) the outstandi ng enhanced 911 bonds to which

the revenues from such surcharges are pl edged have been

di scharged in full; or
(2) provision has been nade to discharge fully

t he out standi ng enhanced 911 bonds to which the revenues from
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such surcharges are pl edged.
[ 6—TFhe—terms—of—any—bends—ssued—alter—the
” . I S , had " P

. SN Con
B-] C_ Nothing in this section shall require any

increase in the 911 energency surcharge [set—ferth—n
Subseetion—A—-of—Seetien—63-9Bb-5NMSA1978], the network and

dat abase surcharge or the wreless enhanced 911 surcharge."”

Section 20. EFFECTI VE DATE. --The effective date of the
provisions of this act is July 1, 2000.
- 27 -
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