FORTY- FOURTH LEQ SLATURE
SECOND SESSI QN, 2000

February 11, 2000

M . Speaker:

Your TAXATI ON AND REVENUE COWM TTEE, to whom has
been referred

HOUSE BI LL 262

has had it under consideration and reports sane with
recommendation that it DO PASS, anmended as foll ows:

1. On page 1, between lines 24 and 25, insert the
foll owi ng new subsection:

"A. "affiliate" means a person who directly or
indirectly owns or controls, is owned or controlled by or is
under common ownership or control with another person
t hrough ownership of voting securities or other ownership
interests representing a majority of the total voting power
of the entity;".

2. Reletter the succeedi ng subsecti ons accordingly.

3. On page 2, line 22, after the second occurrence of
"expenditure" insert "or an allocated portion of an
expendi ture".

4. On page 3, line 3, strike ", subcontractors
| ocated"” and insert in lieu thereof "and contractors
perform ng work".

5. On page 3, line 7, strike "or" and insert in lieu
t hereof a conma.

6. On page 3, line 9, strike the sem colon and insert
in lieu thereof ", property that was owned by the taxpayer
or an affiliate before the effective date of the Technol ogy
Jobs Tax Credit Act or research and devel opnent expenditures
rei mhbursed by a person who is not an affiliate of the
taxpayer. |If an expenditure is an allocation of an

expendi ture, the cost accounting methodol ogy used for the
al l ocation of the expenditure shall be the sanme cost
accounti ng met hodol ogy used by the taxpayer in its other
busi ness activities;".
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7. On page 4, line 8, after "nmeans" insert "any of the
foll owi ng persons, other than a federal, state or other
governnmental unit or subdivision or an agency, departnment,
institution or instrunentality thereof".

8. On page 6, line 2, strike "fifty thousand dollars
($50,000)" and insert in lieu thereof "seventy-five thousand
dollars ($75,000)".

9. On page 6, lines 7 and 8, strike "fifty thousand
dol lars ($50,000)" and insert in lieu thereof "seventy-five
t housand dol lars ($75,000)".

10. On page 6, line 14, strike the sem colon and the
remai nder of the line and strike all of lines 15 through 19
and insert in lieu thereof a period.

11. On page 8, between lines 16 and 17, insert the
foll owi ng new sections:

"Section 11. RECAPTURE.--If the taxpayer or a
successor in business of the taxpayer ceases operations for
at | east one hundred ei ghty consecutive days within a two-
year period after the taxpayer has clainmed a basic credit or
an additional credit at a facility with respect to which the
t axpayer has clainmed the basic credit or the additional
credit, the departnent shall grant no further basic credit
or additional credit to the taxpayer with respect to that
facility. In addition, any anpunt of approved basic credit
not cl ai med agai nst the taxpayer's gross receipts tax,
conpensating tax or wthhol ding tax and any anount of
approved additional credit not clainmed against the
t axpayer's incone tax or corporate inconme tax shall be
extingui shed, and within thirty days after the one hundred
eightieth day of the cessation of operations, the taxpayer
shal | pay the amount of any gross receipts tax, conpensating
tax or withholding tax for which an approved basic credit
was taken and any inconme tax or corporate inconme tax against
whi ch an approved additional credit was taken. For
pur poses of this section, a taxpayer shall not be deened to
have ceased operations during reasonable periods for
mai nt enance or retooling or for the repair or replacenent of
facilities damaged or destroyed or during the continuance of
| abor di sputes.
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Section 12. DEPARTMENT REPORT.-- In October 2003 and
each year thereafter, the departnment shall report to the
| egislative finance commttee and the revenue stabilization
and tax policy commttee on the fiscal and econom c inpacts
of the Technol ogy Jobs Tax Credit Act using the nost
recently avail able data for the two prior fiscal years. The
report shall include the nunber of taxpayers who have
received basic credits or additional credits under the
Technol ogy Jobs Tax Credit Act, the amounts of the basic
credits and additional credits, the geographic |ocations of
the qualified facilities and the payroll increases of
taxpayers related to additional credits, subject to the
confidentiality provisions of Section 7-1-8 NMSA 1978.".

12. Renunber the succeedi ng section accordingly.

Respectfully submtted,

Jerry W Sandel, Chairnman

Adopt ed Not Adopt ed
(Chi ef Cerk) (Chi ef Cerk)

Dat e

The roll call vote was_14 For_0 Agai nst

Yes: 14
Excused: Hanosh
Absent : None
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