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HOUSE BI LL 191
4A4TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000

| NTRODUCED BY
Bobbi e K. Ml lory

AN ACT
RELATI NG TO FI NANCI NG OF H GHWAY PROJECTS; DI STRI BUTI NG A
PORTI ON OF MOTOR VEHI CLE EXClI SE TAX REVENUES TO THE H GHWAY
I NTRASTRUCTURE FUND FOR PAYMENT OF STATE H GHWAY BONDS
NECESSARY TO COVPLETE FOUR- LANE CONSTRUCTI ON OF UNI TED STATES
H GHWAY 54 FROM THE NEW MEXI CO- TEXAS STATE LI NE TO TUCUMCARI ;
MAKI NG AN APPROPRI ATI ON.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. STATE H GHWAY BONDS- - UNI TED STATES H GHWAY
54- - APPROPRI ATl ON OF PROCEEDS. - - The state hi ghway comm ssion
may issue and sell state highway bonds in conpliance with the
provi sions of Section 67-3-59.1 NVMBA 1978 in an anount not
exceedi ng seventy mllion dollars ($70,000,000) when the
conmi ssion determ nes the need for the issuance of the bonds.
The state highway comm ssion shall schedul e the issuance and

sal e of the bonds in the npst expeditious and econom ¢ nmanner
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possi bl e upon a finding by the comm ssion that the project
has devel oped sufficiently to justify the issuance and that
the project can proceed to contract within a reasonable tine.
The proceeds fromthe sale of the bonds are appropriated to
the state highway and transportati on departnment for the
acquisition of rights of way for and the planni ng, design,
engi neering and four-lane construction of United States
hi ghway 54 fromthe New Mexico-Texas state line to Tucunctari
Section 2. Section 7-14-10 NWVSA 1978 (being Laws 1988,
Chapter 73, Section 20, as anended) is anended to read:
"7-14-10. DI STRI BUTI ON OF PROCEEDS. - - The recei pts from
the tax and any associated interest and penalties shall be
deposited in the "notor vehicle suspense fund", hereby
created in the state treasury. As of the end of each nonth,
the net receipts attributable to the tax and associ at ed
penalties and interest shall be distributed [teo—the—general-

fund] as foll ows:
A. prior to July 1, 2001, to the general fund; and

B. after June 30, 2001, one-twelfth to the hi ghway

infrastructure fund and el even-twelfths to the general fund."

Section 3. Section 67-3-59.1 NMSA 1978 (being Laws

1989, Chapter 157, Section 1, as anended) is anended to read:
"67-3-59.1. STATE H GHWAY DEBENTURES- - | SSUANCE- -
LI M TS- - APPROVAL- - COUPQONS. - -

A. In order to provide funds to finance state

hi ghway projects, including state hi ghway projects that are

required for the waste isolation pilot project and are
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eligible for federal reinbursenent or paynent as authorized
by federal |egislation, the state highway comm ssion is

aut hori zed, subject to the limtations of this section, to

i ssue bonds fromtine to tine, payable fromfederal funds not
ot herwi se obligated that are paid into the state road fund,
the proceeds of the collection of taxes and fees that are
required by lawto be paid into the state road fund and not
ot herwi se pl edged solely to the paynent of outstandi ng bonds
and debent ures.

B. Except as provided in Subsections C and D of
this section, the total aggregate outstanding principa
amount of bonds issued fromtinme to time pursuant to this
section, secured by or payable fromfederal funds not
ot herwi se obligated that are paid into the state road fund
and the proceeds fromthe collection of taxes and fees
required by law to be paid into the state road fund, shal
not, w thout additional authorization of the state
| egi sl ature, exceed one hundred fifty mllion dollars
($150, 000, 000) at any given time, subject to the follow ng
provi si ons:

(1) the total aggregate outstanding
princi pal anmount of bonds issued for state highway projects
that are required for the waste isolation pilot project and
are eligible for federal reinbursenent or paynment as
aut hori zed by federal |egislation shall not exceed one
hundred mllion dollars ($100, 000, 000); and

(2) the total aggregate outstanding
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princi pal anount of bonds issued for state hi ghway projects
ot her than state highway projects that are required for the
waste isolation pilot project and are eligible for federal

rei nbursenent or paynment as authorized by federal |egislation
shall not exceed fifty mllion dollars ($50,000, 000).

C. Upon specific authorization and appropriation
by the legislature, and subject to the limtations of
Subsection D of this section, an additional anount of bonds
may be issued pursuant to this section for state hi ghway
projects, to be secured by or payable fromtaxes or fees
required by law to be paid into the state road fund and
federal funds not otherwi se obligated that are paid into the
state road fund, and, as applicable, taxes or fees required
by law to be paid into the highway infrastructure fund, as
foll ows:

(1) an aggregate outstanding principa
anount of bonds, not to exceed six hundred twenty-four
mllion dollars ($624,000,000), for major highway
infrastructure projects for which the departnent has, prior
to January 1, 1998, submitted or initiated the process of
submitting a plan to the federal highway adm nistration for
i nnovative financing pursuant to 23 USCA Sections 122 and
307,

(2) an aggregate outstanding principa
anmount of bonds, not to exceed one hundred mllion dollars
(%100, 000, 000), for state highway projects that are required

for the waste isolation pilot project and are eligible for
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f ederal reinbursenent; and
(3) an aggregate outstanding principa
anount of bonds, not to exceed [#outr—hunrtred—mtHHi+on—doeHars

{$400,006,0006)] four hundred seventy nmillion dollars
($470, 000, 000), for other state hi ghway projects.

D. The total amount of bonds that may be issued by
the state hi ghway conm ssion for state hi ghway projects
pursuant to Subsection C of this section shall not exceed a
total aggregate outstanding principal anount of:

(1) three hundred mllion dollars
($300, 000, 000) prior to July 1, 1999;
(2) six hundred mllion dollars
($600, 000, 000) fromJuly 1, 1999 through June 30, 2000;
(3) nine hundred mllion dollars
(%900, 000, 000) fromJuly 1, 2000 through June 30, 2001; and
(4) [ene—biHHion—one—hundred—twenty—four

mHHon—deHars—{$1-124,-060,0066)] one billion one hundred
ninety-four mllion dollars ($1,194,000,000) after June 30,

2001.

E. The state highway comr ssion nmay issue bonds to
refund ot her bonds issued pursuant to this section by
exchange or current or advance refundi ng.

F. Each series of bonds shall have a maturity of
no nore than twenty-five years fromthe date of issuance.

The state highway comm ssion shall determne all other terns,
covenants and conditions of the bonds; provided that the

bonds shall not be issued pursuant to this section unless the
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state board of finance approves the issuance of the bonds and
the principal anbunt of and interest rate or naxi mum net
effective interest rate on the bonds.

G The bonds shall be executed with the manual or
facsim |l e signature of the chairman of the state highway
conmi ssi on, countersigned by the state treasurer and attested
to by the secretary of the state hi ghway conmi ssion, with the
seal of the state highway conm ssion inprinted or otherw se
affixed to the bonds.

H  Proceeds of the bonds may be used to pay
expenses incurred in the preparation, issuance and sal e of
t he bonds and, together with the earnings on the proceeds of
t he bonds, may be used to pay rebate, penalty, interest and
other obligations relating to the bonds and the proceeds of
t he bonds under the Internal Revenue Code of 1986, as
anmended.

I. The bonds may be sold at a public or negotiated
sal e at, above or bel ow par or through the New Mexico finance
authority. Any negotiated sale shall be nmade with one or
nore investment [banrker] bankers whose services are obtained
t hrough a conpetitive proposal process. For any sale, the
state hi ghway comm ssion or the New Mexico finance authority
shal |l al so procure the services of any financial advisor or
bond counsel through a conpetitive proposal process. |If sold
at public sale, a notice of the tine and place of sal e shal
be published in a newspaper of general circulation in the

state, and in any ot her newspaper determned in the
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resol ution authorizing the issuance of the bonds, once each
week for two consecutive weeks prior to the date of sale.
The bonds may be purchased by the state treasurer or state
i nvestment officer.

J. This section is full authority for the issuance
and sal e of the bonds, and the bonds shall not be invalid for
any irregularity or defect in the proceedings for their
i ssuance and sal e and shall be incontestable in the hands of
bona fide purchasers or holders of the bond for val ue.

K.  The bonds shall be I egal investnents for any
person or board charged with the investment of public funds
and may be accepted as security for any deposit of public
nmoney and, with the interest thereon, are exenpt from
taxation by the state and any political subdivision or agency
of the state.

L. Any |law authorizing the inposition or
distribution of taxes or fees paid into the state road fund
or the highway infrastructure fund or that affects those
taxes and fees shall not be anended or repeal ed or otherw se
directly or indirectly nodified so as to inpair any
out st andi ng bonds secured by a pl edge of revenues fromthose
taxes and fees paid into the state road fund or the hi ghway
i nfrastructure fund, unless the bonds have been discharged in
full or provisions have been nmade for a full discharge. In
addition, while any bonds issued by the state hi ghway
comm ssion pursuant to the provisions of this section renain

out st andi ng, the powers or duties of the comm ssion shall not

.131246. 1



new
= del ete

underscored materi a

[ bracketed—raterial]

© 00 N oo o1~ W N P

N N NN NN B B R R R R R R R R
g B W N B O © ©® N O OO0 M W N P O

be dimnished or inpaired in any manner that will affect
adversely the interests and rights of the hol der of such
bonds.

M In contracting for state highway projects to be
paid in whole or in part with proceeds of bonds authorized by
this section, the departnment shall require that any sand,
gravel, caliche or simlar material needed for the project
shall, if practicable, be mned fromstate | ands. Each
contract shall provide that the contractor notify the
comm ssi oner of public lands of the need for the material and
that, through | ease or purchase, the material shall be m ned
fromstate lands if:

(1) the material needed is available from
state lands in the vicinity of the project;

(2) the conm ssioner determ nes that the
| ease or purchase is in the best interest of the state | and
trust beneficiaries; and

(3) the cost to the contractor for the
material, including the costs of transportation, is
conpetitive with other available material from non-state
| ands.

N. Bonds issued pursuant to this section shall be
paid solely fromfederal funds not otherw se obligated and
taxes and fees deposited into the state road fund and, as
appl i cabl e, the highway infrastructure fund, and shall not

constitute a general obligation of the state.”
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