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HOUSE BI LL 179
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY
Judy Vander star Russel

AN ACT
RELATI NG TO FI REARMS; ENACTI NG THE FI REARMS | NDUSTRY LAWSUI T
REFORM ACT; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"Firearns Industry Lawsuit Reform Act".
Section 2. LEG SLATI VE FI NDI NGS. - -

A. The legislature finds that the | awful design,
mar keti ng, distribution, manufacture, sale or transfer of
firearnms, firearns conponents, ammunition or anmunition
conmponents to the public is not an unreasonabl e or dangerous
activity and does not constitute a nui sance per se.

B. The legislature further finds that the unlawful
use of firearns and ammunition, rather than the | awful
desi gn, marketing, distribution, nmanufacture, sale or

transfer of firearns and amunition, is the proxi mate cause
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of injuries arising fromthe use of firearnms and amrunition.
Section 3. AUTHORITY TO FILE A LAWBU T RESERVED TO THE
STATE- - EXCEPTI ONS. - -

A. The authority to file a lawsuit and seek
damages, injunctive relief or abatement on behalf of the
state or any political subdivision of the state froma
firearnms or anmunition manufacturer, distributor, trade
associ ation or dealer for the |Iawful design, nmarketing,

di stribution, manufacture, sale or transfer of firearns and
ammunition is reserved exclusively to the state.

B. A lawsuit shall not be filed against a firearns
or amuni ti on manufacturer, distributor, trade association or
deal er unless the lawsuit is authorized by a | aw enacted by
the | egislature.

C. The provisions of this section shall not
prohibit a political subdivision of the state frombringing a
| awsuit against a firearns or amuni ti on manufacturer,

di stributor, trade association or dealer for:

(1) breach of contract or breach of warranty
for firearms or anmunition purchased by a political
subdi vi si on; or

(2) injuries resulting fromthe mal function
of a firearmor ammunition due to a defect in design or
manuf act ure.

D. Afirearmshall not be deened defective in
desi gn or manufacture due to:

(1) the potential of a firearmto cause
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serious injury, property danmage or death as a result of its
normal function; or

(2) the potential of a firearmto cause
serious injury, property danage or death when di scharged
legally or illegally.

Section 4. NO LIABILITY FOR FAI LURE TO WARN FI REARMS
USERS OF CERTAIN RI SKS. --A firearns manufacturer or seller
shall not incur liability for failing to warn firearns users
t hat :

A. a firearmhas the potential to cause serious
injury, property danage or death when di scharged |egally or
illegally;

B. an unauthorized person could gain access to a
firearm

C. a cartridge may be in the chanber of the
firearm or

D. afirearmis capable of being fired even when
t he ammuni tion nagazine is renoved.

Section 5. APPLI CABI LITY.--The provisions of the
Firearns Industry Lawsuit Reform Act shall apply to pending
awsuits or lawsuits filed on or after the effective date of
t hat act.

Section 6. EMERGENCY.--It is necessary for the public
peace, health and safety that this act take effect

i mredi ately. - 3 -
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