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HOUSE BI LL 26
A44TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION,

2000
| NTRODUCED BY

Edwar d Sandoval

AN ACT
AUTHORI ZI NG THE | SSUANCE AND SALE OF CAPI TAL PROQIECTS GENERAL
OBLI GATI ON BONDS TO MAKE CAPI TAL EXPENDI TURES FOR SENI OR
CI TI ZEN FACI LI TY | MPROVEMENTS AND ACQUI SI TI ONS, FOR PUBLI C
EDUCATI ONAL CAPI TAL | MPROVEMENTS AND ACQUI SI TI ONS, FOR PUBLI C
LI BRARY ACQUI SI TI ONS AND FOR OTHER STATE CAPI TAL
EXPENDI TURES; PROVI DI NG FOR A TAX LEVY FOR PAYMENT OF
PRI NCI PAL OF, | NTEREST ON AND CERTAI N COSTS RELATED TO THE
BONDS; REQUI RI NG APPROVAL OF THE REG STERED VOTERS AT THE
2000 GENERAL ELECTI ON OF THE STATE; DECLARI NG AN EMERGENCY

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--This act may be cited as the
"2000 Capital Projects Ceneral Cbligation Bond Act".
Section 2. PURPGCSE. --For the purpose of providing funds
for capital expenditures as authorized in the 2000 Capital

Projects General noligation Bond Act, general obligation
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i ndebt edness of the state is authorized for the purposes and
in the anbunts set forth in Section 10 of that act.
Section 3. BOND TERMS. - -

A. The state board of finance, except as linmted
by the 2000 Capital Projects General noligation Bond Act,
shall determne the terns, covenants and conditions of bonds
i ssued pursuant to that act, including but not Iimted to:

(1) date or dates of issue, denom nations
and maturities;

(2) principal anounts;

(3) rate or rates of interest; and

(4) provisions for redenption, including
prem uns, registration and refundability, whether the bonds
are issued in one or nore series and other covenants relating
to the bonds and the issuance thereof.

B. The bonds shall be in such formas the state
board of finance determines with an appropriate series
desi gnati on and shall bear interest payable as set forth in
the resolution of the state board of finance.

C. Paynent of the principal of the bonds shal
begin not nore than two years after the date of their
i ssuance, and the bonds shall mature not later than ten years
after the date of their issuance. Both principal and
interest shall be payable in | awmful noney of the United
States at the office of the paying agent within or w thout
the state as the state board of finance may direct.

D. The bonds shall be executed with the manual or
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facsim |l e signature of the governor or the state treasurer
and the seal or a facsimle of the seal of the state shall be
pl aced on each bond, except for any series of bonds issued in
book entry or simlar formw thout the delivery of physical
securities.
E. The bonds shall be issued in accordance with
the provisions of the 2000 Capital Projects General
ol igation Bond Act, the Supplenmental Public Securities Act
and the Uniform Facsimle Signature of Public Oficials Act
and may be issued in accordance with the Public Securities
Short-Term I nterest Rate Act.
F. The full faith and credit of the state is

pl edged for the pronpt paynent when due of the principal of
and interest on all bonds issued and sold pursuant to the
2000 Capital Projects General Obligation Bond Act.

Section 4. EXPENDI TURES. --The proceeds fromthe sale of
t he bonds shall be expended solely for providing noney to be
distributed for the purposes and in anmounts not to exceed the
anounts set forth in Section 10 of the 2000 Capital Projects
CGeneral noligation Bond Act and to pay expenses incurred
under Section 6 of that act. Any proceeds fromthe sal e of
the bonds that are not required for the purposes set forth in
Sections 6 and 10 of that act shall be used for the purpose
of paying the principal of and interest on the bonds.

Section 5. SALE.--The bonds authorized under the 2000
Capital Projects General Obligation Bond Act shall be sold by

the state board of finance at such tine and i n such manner
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and anmounts as the board nay elect. The bonds may be sold at
private sale or at public sale, in either case at not |ess
than par plus accrued interest to the date of delivery. |If
sold at public sale, the state board of finance shall publish
a notice of the tine and place of sale in a newspaper of
general circulation in the state and may al so publish the
notice in a recognized financial journal outside the state.
The required publications shall be nmade once each week for
two consecutive weeks prior to the date fixed for the sale,
the last publication thereof to be at |east five days prior
to the date of the sale. The notice shall specify the
amount, denom nation, maturity and description of the bonds
to be offered for sale and the place, date and hour at which
the seal ed bids shall be received. At the tinme and pl ace
specified in the notice, the state board of finance shal

open the bids in public and shall award the bonds to the

bi dder or bidders offering the best price for the bonds. The
state board of finance may reject any or all bids and
readvertise and may waive any irregularity in a bid. Al

bi ds, except that of the state, shall be acconpani ed by a
deposit of two percent of the principal amount of the bonds
in a formacceptable to the state board of finance. The
deposit of an unsuccessful bidder shall be returned upon
rejection of the bid. The state board of finance may al so
sell the bonds or any part of the bonds to the state
treasurer or state investnent officer. The state treasurer

or state investnent officer is authorized to purchase any of
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the bonds for investnent. The bonds are |egal investnents
for any person or board charged with the investnent of any
public funds and nmay be accepted as security for any deposit
of public noney.

Section 6. EXPENSES. --The expenses incurred by the
state board of finance in or relating to the preparation and
sal e of the bonds shall be paid out of the proceeds fromthe
sal e of the bonds, and all rebate, penalty, interest and
ot her obligations of the state relating to the bonds and bond
proceeds under the Internal Revenue Code of 1986, as anended,
shal |l be paid from earnings on bond proceeds or other nobney
of the state, legally available for such payments.

Section 7. TAX LEVY.--To provide for the paynent of the
principal of and interest on the bonds issued and sold
pursuant to the provisions of the 2000 Capital Projects
CGeneral oligation Bond Act, there shall be and there is
hereby i nposed and | evied during each year in which any of
t he bonds are outstanding an ad valoremtax on all property
in the state subject to property taxation for state purposes
sufficient to pay the interest as it beconmes due on the
bonds, together with an amount sufficient to provide a
sinking fund to pay the principal of the bonds as it becones
due and, if permitted by law, ad val oremtaxes may be
collected to pay adm nistrative costs incident to the
coll ection of such taxes. The taxes shall be inposed,
| evi ed, assessed and collected at the tinmes and in the manner

that other property taxes for state purposes are inposed,
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| evied, assessed and collected. It is the duty of all tax
officials and authorities to cause these taxes to be inposed,
| evi ed, assessed and coll ect ed.

Section 8. TREASURER--DUTIES. --The state treasurer
shal | keep separate accounts of all noney coll ected pursuant
to the taxes inposed and | evied pursuant to the provisions of
the 2000 Capital Projects General bligation Bond Act and
shall use this noney only for the purposes of paying the
principal of and interest on the bonds as they becone due and
any expenses relating thereto.

Section 9. | RREPEALABLE CONTRACT- - AUTHORI TY FOR
| SSUANCE. - - An owner of bonds issued pursuant to the
provi sions of the 2000 Capital Projects CGeneral Obligation
Bond Act may, either at law or in equity, by suit, action or
mandanus, enforce and conpel the performance of the duties
required by that act of any officer or entity nentioned in
that act. The provisions of that act constitute an
irrepeal able contract with the owners of any of the bonds
i ssued pursuant to that act for the faithful performance of
which the full faith and credit of the state is pl edged.
Wthout reference to any other act of the |egislature of the
state, the 2000 Capital Projects Ceneral Cbligation Bond Act
is full authority for the issuance and sal e of the bonds
aut horized in that act, and such bonds shall have all the
qualities of investnent securities under the Uniform
Comrerci al Code of the state, shall not be invalid for any

irregularity or defect in the proceedings for the issuance
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and sal e of the bonds and shall be incontestable in the hands
of bona fide purchasers or holders thereof for value. Al
bonds i ssued under the provisions of that act, and the
interest thereon, are exenpt fromtaxation by the state and
any subdi vi sion or public body thereof.

Section 10. PRQIECTS. --The proceeds fromthe sal e of
bonds i ssued under the provisions of the 2000 Capital
Projects General Obligation Bond Act shall be distributed as
follows for the purposes and in the amounts specified:

A. for senior citizen facility inprovenents and
acquisitions, to the state agency on agi ng:

(1) four mllion dollars ($4,000,000) to
pur chase vehicles and rel ated equi prent for accessibility for
senior citizen centers and prograns throughout the state; and

(2) four hundred thousand dollars ($400, 000)
to renovate and make i nprovenents to neet current codes and
regul ations regardi ng health, safety and accessibility at
senior centers and neal sites |ocated throughout the state;

B. for state public educational capital
i mprovenents and acqui sitions:

(1) to the public school capital outlay
fund, twenty mllion dollars ($20,000,000) to allocate to
public schools for critical capital outlay projects pursuant
to the Public School Capital Qutlay Act; and

(2) to the conm ssion on higher education,
fifteen mllion dollars ($15,000,000) to distribute to public

post - secondary educational institutions for infrastructure
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i nprovenents and expansions at institutions throughout the
state;

C. for public library acquisitions, to the office
of cultural affairs, five hundred thousand dollars ($500, 000)
to acquire |ibrary books, equipnent and library resources for
di stribution statew de; and

D. for state facilities and equi pnment, to the
capital programfund, five mllion dollars ($5,000,000) to
renovate, repair, purchase equi pnent and make ot her capital
i nprovenents to state facilities statew de

Section 11. ELECTION. --

A. Bonds issued pursuant to the 2000 Capit al
Projects General Onligation Bond Act shall be submtted to
the registered voters of the state at the general election to
be held in Novenber 2000, and, if they receive a majority of
all the votes cast thereon at such el ection, shall take
ef fect upon certification of the state canvassi ng board
announcing the results of such election. No bonds shall be
i ssued or sold under the 2000 Capital Projects General
ol igation Bond Act until the registered voters of this state
have voted upon and approved the bonds and property tax as
provided in this section. Any bonds issued under that act
shall be issued within thirty nonths fromthe date of such
el ection.

B. The ballots used at the 2000 general election
shall contain substantially the follow ng | anguage:

(1) "The 2000 Capital Projects Cenera
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bl i gation Bond Act authorizes the issuance and sal e of
senior citizen facility inprovenent and equi pnent bonds.
Shall the state be authorized to issue general obligation
bonds in an anpbunt not to exceed four mllion four hundred

t housand dol | ars ($4, 400, 000) to nake capital expenditures
for certain senior citizen facility inprovenents and

equi prent projects and provide for a general property tax

i mposition and levy for the paynment of principal of, interest
on and expenses incurred in connection with the issuance of

t he bonds and the collection of the tax as permtted by | aw?

For Agai nst ;

(2) "The 2000 Capital Projects Cenera
ol igation Bond Act authorizes the issuance and sal e of
publ i c educational capital inprovenents and acquisition
bonds. Shall the state be authorized to i ssue genera
obligation bonds in an anbunt not to exceed thirty-five
mllion dollars ($35,000,000) to nmake capital expenditures
for certain public educational capital inprovenents and
acqui sitions and provide for a general property tax
imposition and levy for the paynent of principal of, interest
on and expenses incurred in connection with the issuance of

t he bonds and the collection of the tax as permtted by | aw?

For Agai nst ;
(3) "The 2000 Capital Projects General

bl i gation Bond Act authorizes the issuance and sal e of

public library acquisition bonds. Shall the state be
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aut horized to issue general obligation bonds in an anmount not
to exceed five hundred thousand dollars ($500,000) to nake
capital expenditures for public |ibrary acquisitions and
provide for a general property tax inposition and |levy for

t he paynent of principal of, interest on and expenses
incurred in connection with the issuance of the bonds and the
collection of the tax as pernmtted by | aw?

For Agai nst ;

and

(4) "The 2000 Capital Projects Cenera
ol i gation Bond Act authorizes the issuance and sale of state
bui I di ng i nprovenent and equi pnent bonds. Shall the state be
aut hori zed to i ssue general obligation bonds in an anount not
to exceed five mllion dollars ($5,000,000) to nake capital
expendi tures for state buildings and provide for a general
property tax inposition and |evy for the paynent of principal
of, interest on and expenses incurred in connection with the
i ssuance of the bonds and the collection of the tax as
permtted by |aw?

For Agai nst

C. Each question set forth in this section
includes a specific work or object to be financed by the
bonds. |f any such question is not approved by a majority
vote of the electorate at the state's 2000 general el ection,
t he i ssuance of bonds for the work or object specific by the
question shall be excluded fromand shall not be part of the

2000 Capital Projects General Obligation Bond Act. The
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failure of a question to be approved by the electorate at the
2000 general election shall not affect those questions that
are approved at the el ection.

D. The secretary of state shall include the
subm ssion of the capital projects general obligation bonds
to the people at the 2000 general election, and it shall be
included in the general election proclamation of each of the
county clerks. The secretary of state shall cause the 2000
Capital Projects CGeneral Obligation Bond Act to be published
in full in at |east one newspaper in each county of the state
if one be published therein, once each week, for four
successi ve weeks next preceding the general election as
required by the constitution of New Mexi co.

Section 12. ART IN PUBLI C PLACES. --Pursuant to Section
13-4A-4 NMSA 1978 and where applicable, the appropriations
aut horized in the 2000 Capital Projects General Obligation
Bond Act include noney for the art in public places fund.

Section 13. PRQIECT SCOPE- - EXPENDI TURES- - REVERSI ON. - -

A. If an appropriation for a project authorized in
the 2000 Capital Projects General oligation Bond Act is not
sufficient to conplete all the purposes specified, the
appropriation may be expended for any portion of the purposes
specified in the appropriation. Expenditures shall not be
made for purposes other than those specified in the
appropriation.

B. The state agencies and state institutions to

whi ch noney has been appropriated in the 2000 Capital
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Projects CGeneral Cbligation Bond Act shall be responsible for
nonitoring the projects funded in that act to ensure
conmpliance with the constitution and | aws of New Mexi co, and
shal|l| cause to be reverted any unexpended or unencunbered

bal ance remaining at the earlier of the third full fisca

year after issuance of the bonds or the termnation or

conpl etion of the specific project. Reverted funds shall be
deposited in the debt service fund established by the state
treasurer for the purpose of paying the principal of and

interest on the state's general obligation bonds.

Section 14. SEVERABILITY.--1f any part or application
of the 2000 Capital Projects General Obligation Bond Act is
held invalid, the remainder or its application to other
situations or persons shall not be affected.

Section 15. EMERCENCY.--It is necessary for the public
peace, health and safety that this act take effect

i mredi ately.
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