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Deteriorating Social Conditions Exacerbated 
System Failures to Hold Offenders 
Accountable and Address Root Cause 
Crime is expensive, and Albuquerque has among the highest crime rates in the 
nation. Victims pay the highest price, but taxpayers also bear the financial 
burden of enforcement, prosecution, incarceration, prevention, and 
intervention. Communities also pay, through lower property values, 
underperforming schools, broken families, and numerous other social costs. 
This LFC review of crime and criminal justice in Bernalillo County, where 
high crime has attracted local concern and national attention, finds a system 
that suffers from critical gaps between reality and the best practices of law 
enforcement, jurisprudence, and incarceration.  

The high incidence of crime in Bernalillo County and the state as a whole 
prompted the courts and criminal justice agencies to seek significant increases 
during the 2018 legislative session. The Legislature responded by providing 
one of the largest expansions in the state to the 2nd Judicial District Attorney. 
In addition, LFC, which conducted a cursory review of Bernalillo County 
crime statistics in late 2017, launched a comprehensive evaluation of the 
Bernalillo County criminal justice system to assess trends and the current 
situation of crime and systems. 

Albuquerque experienced an increase in crime starting in 2011, around when 
metrics of poverty, homelessness, income inequality, drug use, and gun use all 
worsened. As social conditions deteriorated, the criminal justice system held 
fewer and fewer people accountable while crimes continued to increase. 
Ensuring swift and certain accountability for criminals, along with addressing 
root causes of crime, are key to public safety. Police must engage in the 
community and focus on high-risk people and places. Jurisprudence agencies 
– courts, district attorney’s and public defenders – must focus on timeliness of
case resolution and diversion to treatment programs. Incarceration agencies
must focus on successful reentry and rehabilitation.

The LFC review found, between 2010 and 2017, the Albuquerque Police 
Department, the judicial system, and the Metropolitan Detention Center all 
suffered from problematic –and in some cases unconstitutional – practices. 
Arrests, indictments, and convictions in the Bernalillo County criminal justice 
system all declined, while reported crime and recidivism increased. 
Participation in specialty courts and other diversion programs and work release 
programs also fell. 

Bernalillo County agencies have invested in many reforms in recent years, 
including some spurred by a U.S. Department of Justice investigation of 
misconduct at APD. Since the end of 2017, reported crime is decreasing in 
Albuquerque and, in June of 2018, Albuquerque saw the lowest monthly crime 
levels since February 2016. However, if reform efforts and cooperation are not 
improved and maintained, and system performance is not monitored, the 
potential for failure remains. 

Processing of defendants through 
the criminal justice system 

Measure 2010 2017 
APD Crimes 
Solved 1 in 4 1 in 7 
Specialty Court 
Graduates 272 173 
2nd Judicial District 
Attorney Felony 
Conviction Rate 54% 49% 
MDC Admits 36,250 24,289 
NMCD Bern Co 
Admits 1,464 1,186 
Sources: APD, AOC, MDC, NMCD, NMSC 

EXECUTIVE SUMMARY 
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Key Recommendations 
 
The Legislature should consider legislation:  
• To minimize financial burden for specialty court participants;  
• The Legislature should consider legislation establishing basic 

requirements around the use of pretrial services statewide including best 
practices recommended by agencies cited in this report; and 

• The Legislature should consider legislation that encourages sharing and 
removes barriers around criminal justice data while still complying with 
data protections put in place by the Federal government. 

 
APD and BCSO should: 
• Direct officers to spend uncommitted time using tactics from evidence-

based policing strategies focusing on people, hot spots, and problems 
identified through use of analytical tools such as the Real Time Crime 
Center. Tool kits for selection of which practices and programs to use in 
certain tactical environments can be found at the Center for Evidence-
Based Crime Policy http://cebcp.org/evidence-based-policing/. 

• APD and BCSO should implement up to date police staffing studies and 
APD should put tracking systems to monitor progress to meeting staffing 
goals.  Priority should be given to staffing field services and specific 
specialized units of detectives to work towards improving clearance rates 
of key crimes and decrease drug trafficking. 

 
Bernalillo County, 2nd Judicial District Court, and Bernalillo County 
Metropolitan Court should implement pretrial services universal screening, 
performance management system, and quarterly reporting to BCCJCC to 
guide policy and management decisions 
 
The Administrative Office of the Courts should increase current oversight 
efforts to include adopting and reporting on evaluation requirements for all 
specialty courts. 
 
The Administrative Office of the Courts, the Law Office of the Public 
Defender, the SJDA’s Office, the 2nd Judicial District Court, and Bernalillo 
County Metropolitan Court should explore specialty court options that could 
increase utilization of these courts. 
 
Bernalillo County should work to implement procedures that facilitate 
successful release of inmates into the community including the following 
components:  
 
• Amend their contract with their behavioral health service provider to 

include requirements to implement a valid and reliable risk needs 
assessment and screening to be univerally administrered to inmates at 
intake.  The requirement should also include transmission of this 
information to staff at the resource reentry center for use upon release; 

KEY FINDINGS AND RECOMMENDATIONS 

http://cebcp.org/evidence-based-policing/


 

Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 3 

 

• Work to increase the number of inmates released during business 
hours; 

• Making key staff at the resource reentry center and MDC available on 
a 24 hour basis to facilitate connection of former inmates to resources 
including prescription medication and transportation;  

• Defining, measuring and promoting use of evidence-based (and 
promising) programming in jails, prisons, and the community while 
still allowing room for home grown innovative and effective 
programs. 

• Develop improved performance measures for the Metropolitan 
Detention Center including recidivism, percent of inmates signed up 
for Medicaid, and percent of inmates connected to services upon 
reentry. 

 
BHSD should continually work with stakeholders to identify and address 
Medicaid reimbursement needs for evidence-based behavioral health 
treatment programs. 
 
Bernalillo County and the City of Albuquerque should consider permanently 
staffing the BCCJCC, including data analysts, in order to provide additional 
support to criminal justice partners. 
 
The BCCJCC should  

• Develop a set of performance metrics to better track the Bernalillo 
County criminal justice system performance; 

• Foster the use of evidence-based practices throughout the Bernalillo 
County criminal justice system; 

• Coordinate unified use of resources including the real time crime 
center at APD to work toward common goals of focusing on people 
and places through evidence based practices 
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Background 

The Bernalillo County Criminal Justice 
System 

The combined criminal justice system in Bernalillo County consists of over a 
dozen independent federal, state, and local law enforcement agencies, 
jurisprudence agencies, and incarceration. In general, law enforcement 
initiates criminal proceedings with arrests, jurisprudence agencies process 
defendants through the court of law, and incarceration agencies detain and 
supervise those found guilty. In practice, each of these stakeholders have much 
more complex roles to play in the system. Law enforcement protects the public 
and often tries to prevent crime, by engaging with the community and focusing 
on hot spots of criminal activity.  Jurisprudence agencies also help enforce the 
law by seeking accountability for crimes, safeguarding constitutional rights, 
and connecting defendants with services to address root causes of crime (e.g. 
drug court). Incarceration agencies protect the public by securely holding or 
supervising criminals and providing services aimed at rehabilitation. This 
review focuses on the agencies that have the most appreciable impact on the 
criminal justice system in Albuquerque (underlined in Figure 1). 

Figure 1. Simplified View of the Bernalillo County Criminal Justice 
System: State and Local Agencies Focused on for this Review are 

underlined 

In addition to the agencies listed in Figure 1, a number of targeted boards, 
councils, consortiums, and committees from the City of Albuquerque and 
Bernalillo County also focus on parts of the criminal justice system, as seen in 
Table 1.  These entities meet regularly to address select problems within the 
criminal justice system in Bernalillo County and Albuquerque.  These include 
issues related to mental health, substance use, police oversight, community 
policing and behavioral health.   

Law Enforcement 
Agencies
•Albuquerque Police (APD)
•Bernalillo County Sheriff

(BCSO)
•State Police (DPS)
•UNM Police (UNMPD)
•APS Police

Jurisprudence 
Agencies
•Second Judicial District

Attorney (SJDA)
•Public Defender (LOPD)
•Lower court (Metro

Court)
•Higher court (District

Court)

Incarceration 
Agencies
•State prisons (NMCD)
•County jail (MDC)
•State juvenile facilities

(JJ)
•County juvenile facility

(JDYSC)

BACKGROUND 
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The criminal justice process involves all of these players and can be complex.  
Figure 2 shows a simplified version of how a typical felony case might flow 
through the system from arrest to conviction.  After a defendant is arrested 
they might face initial incarceration in county jail and receive conditions of 
release at their first felony appearance (FFA).  At the FFA, often in Metro 
Court, the district attorney might also seek pretrial detention for defendants 
considered a danger to the community. The district attorney then seeks 
indictment through either a preliminary examination or grand jury.  If the case 
proceeds, the court imposes scheduling deadlines, attorneys collect and review 
more evidence, and the case may then go to trial which could result in a 
conviction.  Depending on the crime and the conviction the defendant may 
face a number of penalties including but not limited to supervision or 
incarceration in jail or prison. Note that a number of alternatives to the 
flowchart in Figure 2 exist including diversion, pleas, dismissals, and other 
outcomes (see Appendix B for a more detailed flowchart on the sequence of a 
felony case). 
 

 
 
 
The average cost of a felony crime resulting in a conviction in New 
Mexico is $169 thousand dollars.  
 
Crime is expensive in terms of social costs and actual monetary costs to 
victims and taxpayers.  As shown in Chart 1, much of the cost of crime is to 
the victim with differing costs at each level of the criminal justice system.  This 
estimate was developed through the New Mexico Results First Approach by 
developing actual average cost estimates of crime at different levels of the 
system and to victims.  Crime can also have a significant social impact.  

Arrest
After arrest the 

defendant may face 
initial booking and 

incarceration into jail

Release 
Conditions

Release conditions 
are set at FFA in 

Metro Court.  Factors 
influencing the 
decision include 

pretrial risk 
assessment or 

detention motions

Indictment
Two paths exist to 

move felony chages 
to District Court, 

preliminary 
examinations and 

grand juries

Trial and 
Conviction

The case is further 
investigated, legal 

arguments are 
considered, and guilt 
is decided by plea or 

jury.

Sentencing
After conviction, 
depending on the 

crime, sentences can 
include fines, 

supervision, or 
incarceration, which 

often includes 
probation or parole.

Table 1.  Listing of Bernalillo County Focused Boards, Councils, Committees, and 
Consortiums 

Albuquerque Bernalillo County Government Commission (includes steering committee and four subcommittees) 
Bernalillo County Addiction Treatment Advisory Board 
Bernalillo County Criminal Justice Coordinating Council (includes subcommittees and other working groups) 
Bernalillo County Detention Facility Management Oversight Board 
Bernalillo County DWI Planning Council 
City of Albuquerque Civilian Police Oversight Agency 
City of Albuquerque Community Policing Councils (6 total) 
City of Albuquerque Forensic Intervention Consortium 
City of Albuquerque Mental Health Response Advisory Committee 
City of Albuquerque Police Oversight Board 

Source: City of Albuquerque and Bernalillo County 

Figure 2. Simplified Version of a Felony Case Resulting in Conviction 
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Research suggests children living within proximity to violent crime do 
worse on standardized tests and tend to have lower economic mobility 
compared with children living in safer places. Researchers also found 
that children exposed to recent local violence regress the equivalent of 
going back two years in school.  While national crime rates remain 
historically low, some major cities and counties are experiencing 
increased reported crime as measured by Uniform Crime Reporting 
(UCR) statistics.   
 
 
The criminal justice system in Bernalillo County has 
received increased funding in recent years.    
 
Local and state governments spent $490 million in FY18 on agencies 
directly involved in the criminal justice system in Bernalillo County to 
address the costs associated with public safety. In FY18, there were 53 
thousand total reported crimes and 2,441 felony convictions. Chart 2 and 
3 show the allocation of these resources by source and agency budget. 
Expenditures increased by $60 million, or 15 percent, over that time 
frame. The agencies identified consist of four law enforcement agencies 
(Albuquerque police (APD), Bernalillo County sheriff (BCSO), state 
police (DPS), and UNM police (UNMPD)), four incarceration agencies 
(state prisons at the New Mexico Corrections Department (NMCD), 
county jail (MDC), state juvenile facilities (JJ), and county juvenile 
facility (JDYSC), and four jurisprudence agencies (Second Judicial 
District Attorney (SJDA), public defender (LOPD), lower court (Metro 
Court), and higher court (District Court). There are also agencies that 
treat behavioral health and substance abuse issues that often interact 
directly with justice-involved populations, but the extent to which that is   
the case is unknown and is not presented here. 

 
In FY18, law enforcement received 50 percent of the total funding, 
incarceration 38 percent, and jurisprudence 12 percent. Local government 

Police, 
$7,064

Courts, 
$3,945

Jail, 
$6,418

Adult Local 
Supervision, 

$7,995

Prison, 
$35,726

Post Prison 
Supervision, 

$2,575

Victim 
Losses, 

$105,654

Chart 1. Average Cost of a 
Felony Crime & Conviction In 

New Mexico
Total: $169 thousand

Source: NM Results First Model
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Chart 2. Local and State Government 
Direct Spending on Criminal Justice in 

BernCo Increased from $430M in FY10 to 
$490M in Fy18

(OpBuds in millions)

State City County

APD, $177 

NMCD*, 
$99 

MDC, $61 
BSCO, $45 

DPS*, $22 

Metro 
Court*, $21 

DA, $19 

JJ*, $18 

LOPD*, 
$15 

JDYSC, $9 

Dist Court*, $6 

UNMPD, 
$3 

Chart 3. Local and State Government 
Direct Spending on Criminal Justice in 

BernCo - $490M
(FY18 OpBuds in millions)

 Source: City of Albuquerque, Bernalillo County, State of New Mexico budget documents; *NMCD and JJ spending estimated by fraction of admissions from 
Bernalillo county. LOPD and DPS spending estimated as fraction of FTE stationed in Bernalillo county. District and metro court spending estimated by fraction 
of criminal cases opened. Doesn't include spending on behavioral health or other criminal justice initiatives by the County, City, or State  
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contributed 60 percent of the funding, $290 million, and state government 
contributed 40 percent, $200 million. The only two agencies outside of 
healthcare receiving more direct state recurring funding in Bernalillo County 
are public schools at $826 million, and higher education, at $330 million. 
 
Albuquerque makes up the largest share of reported crimes of any city in the 
state.  From 2010 to 2016, while some other New Mexico cities experienced a 
larger percentage increase in crime, Albuquerque experienced the highest 
increase in total reported crime.    
 

Albuquerque has the highest total reported crime in the state, and has seen a 
significant increase in recent years.  Overall, the crime rate in New Mexico 
cities dropped by 1.5 percent between 2014 and 2016, but rose by 26 percent 
in Albuquerque over the same time (Chart 4).  However, the cities of Belen, 
Taos, Gallup, and Espanola had higher total crime rates than Albuquerque in 
2016. 
 

Figure 3. Percent Change and Total Number of Criminal Offenses Per 100 Thousand Persons From 
2010-2016 

 
Source: FBI UCR Data 
Notes: New Mexico cities do not include county agencies.  Some small cities experienced crime increases 
or decreases greater than 100 percent over the 2010-2016 period and those figures have been limited to 
100 percent in the figure above for purposes of scaling.  UCR 2010-2016 numbers are reported here, as 
UCR 2017 numbers are not yet publically available. 
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As of 2016, the Albuquerque crime rate ranks highest for all crime and for 
property crime compared to the 30 largest cities in the United States, and 
second highest for motor vehicle theft.  At the peak of the crime rate in 
Albuquerque in 1996, the crime rate ranked 5th for all crime, 2nd for property 
crime, and 6th for motor vehicle theft.  Most strikingly, Albuquerque has 
climbed from 12th to 5th in violent crime when compared to 1996.  
Albuquerque reported crime trends are discussed more in a later chapter. 
 
 
 
 
 
 
 
 
 

              Source: Brennan Center for Justice 

 
Reported crime is an under representation of total crime as many crimes go 
unreported. According to the National Crime Victimization Survey (NCVS), 
people report certain crimes at higher rates, such as motor vehicle theft, likely 
due to insurance purposes.  Other crimes such as rape may go unreported up 
to 77 percent of the time. 
 
 
 

 
 
 
 

 
Table 2. NM Cities With Highest Crime Rates Per 1,000* (2016) 

City Violent Crime  Property Crime   Total Crime  
Belen 17.1 75.3 92.5 
Taos 9.9 78.7 88.6 
Gallup 17.3 70.0 87.3 
Espanola 26.7 55.5 82.3 
Albuquerque 11.1 68.6 79.7 
Source: FBI UCR Part 1 Reported Crimes; *Crime per 1,000 is used here in place of crime per 100,000 in 
order to make crime rates of cities with populations under 100,000 more meaningful 

Table 3. Albuquerque Crime Rate Rankings Among 
30 Largest US Cities 

 1996 2006 2016 
All Crime 5th 9th 1st 
Violent 12th 13th 5th 
Property 2nd 9th 1st 
Murder 14th 27th 14th 
Motor Vehicle Theft 6th 10th 2nd 

Table 4. Selected UCR Part 1 Crimes Reported and Reporting Rates with an Extrapolation to Total 
Crime Counts in Albuquerque 

  Murder* Rape Robbery 
Aggravated 

Assault Burglary Larceny* 
Motor 

Vehicle Theft 
2016 UCR Reported Crime in 
Albuquerque 61 381 1,957 3,846 6,236 24,582 7,710 
2016 Percent of Crime 
Reported to Police (NCVS) 100.0% 22.9% 54.0% 58.5% 49.7% 41.0% 79.9% 
Total Albuquerque Crime 
Counts Based On NCVS 61 1,664 3,624 6,574 12,547 59,956 9,650 

Source: DOJ National Crime Victimization Survey, FBI UCR data for APD, methodology from WSIPP 

Note: *In this analysis the assumption is made that all murders will be reported to police; unreported larceny figures are from previous years’ surveys 
2006-2010, arson is not included in NCVS 

Caution should be used in interpreting these extrapolations as the two data sources track similar crime categories but they are not identical, see 
https://www.bjs.gov/content/pub/pdf/ntcm_2014.pdf  

The Uniform Crime Reporting (UCR) 
Program collects statistics on property 
crime and violent crime.  Part 1 crimes 
consist of eight crimes; murder and non-
negligent homicide, rape, robbery, 
aggravated assault, burglary, motor 
vehicle theft, larceny-theft, and arson. 
The offenses were chosen because 
they are serious crimes and occur with 
regularity in all areas of the county, and 
they are likely to be reported to the 
police and result in felonies. 
Part II crimes only include arrest data 
for less serious crimes most 
benchmarking and data reported here 
are UCR Part 1 crimes unless otherwise 
specified.  

UCR Property Crimes:  
• Motor Vehicle Theft 
• Burglary 
• Larceny-theft 
• Arson 

UCR Violent Crimes:  
• Homicide 
• Rape 
• Aggravated Assaults 
• Robbery 
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According to FBI UCR trends, reported crime in Albuquerque started rising in 
2011, with a sharper increase starting in 2014. This triggered growing public 
alarm, and in the months leading up to the 2018 Legislative session, the 
Legislature started received requests for additional funding for agencies and 
local governments in Bernalillo County and Albuquerque that cited the 
increased crime rate and need for additional resources.  Legislative Finance 
Committee staff assisted in analyzing a number of these requests, and the 
Committee put a review of the Bernalillo County criminal justice system on 
its work plan. 
 
The goal of this evaluation review is to identify potential factors influencing 
the recent increases in crime, evaluate how crimes are processed in the 
Bernalillo County criminal justice system, and recommend improvements to 
the system that may help to effectively address and reduce crime in Bernalillo 
County. 
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Deteriorating Social Conditions and Criminal 
Justice System Performance Likely 
Contributed to the Bernalillo County Crime 
Increase 
 

In 2010, the Albuquerque area experienced the 
lowest crime rate in modern history.  Reported 
crime peaked in 1996 with continual declines evident 
in most years through 2010. Starting in 2011, 
Albuquerque began to see increases in the crime rate.  
The increase was gradual with a sharper increase 
starting in 2015.    
 
The property crime rate in Albuquerque is higher than 
similar cities and the United States.  However, since 
2014, the property crime rate increased at a higher pace, 
with a 33 percent increase from 2014 to 2017.  The 
violent crime rate kept pace with similarly sized cities 
until 2014, and then increased by 53 percent between 
2014 and 2017.   
 
 
 

 
 
 
 
 

FINDINGS AND RECOMMENDATIONS 
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Chart 5. Total Crime Rate Albuquerque and 
United States
(1985-2017)

ABQ US Similar Cities
Source: APD and FBI Data
Note: BCSO data is excluded from this figure as UCR data is missing in some years
Similar cities=populations beteween 500 thousand and 1 million 

0

1,000

2,000

3,000

4,000

5,000

6,000

7,000

8,000

2010 2011 2012 2013 2014 2015 2016 2017

In
ci

de
nt

s 
Pe

r 1
00

,0
00

 P
eo

pl
e

Chart 6. Property Crime Rate For 
Albuquerque, Similar Cities and the US

ABQ Similar Cities US

Source: FBI UCR and APD

0

200

400

600

800

1,000

1,200

1,400

1,600

2010 2011 2012 2013 2014 2015 2016 2017

In
ci

de
nt

s 
Pe

r 1
00

,0
00

 P
eo

pl
e

Chart 7. Violent Crime Rate For 
Albuquerque, Similar Cities and the 

US

ABQ Similar Cities US

Source: FBI UCR and APD



 

Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 11 

 

Social and economic conditions deteriorated in the aftermath of 
the great recession affecting some parts of the city more than 
others. 
 
Determining causality of crime is challenging, and academics have trouble 
agreeing over what caused the great nationwide crime decline over the last 
twenty years. Poverty, lack of education, inaccessibility of housing, 
unemployment, lack of services for the mentally ill, and many other systems 
have the potential to impact crime rates. 
 
Since 2010, Bernalillo County experienced increases in some poverty 
measures, which research associates with crime. A number of studies have 
found that poverty is significantly associated with violent crime. This is not to 
say that poverty causes violence, but rather the two are often linked with one 
another. Violence is also linked to urban inequality.  Besides having causal 
effects on lowering children’s cognitive functioning and academic 
performance, violence can also impact individual and business investment in 
communities.  Additionally, children that grow up in violent counties have less 
upward mobility as adults.   

Since 2010, Albuquerque has experienced increases in the poverty rate of 
families with children, families receiving public assistance, and residents 
living in high poverty neighborhoods. Measures of income inequality have 
also increased. According to a recent study of Albuquerque by PolicyLink and 
the Program for Environmental and Regional Equity (PERE), poverty and 
working-poverty rates in the region are consistently higher than national 
averages.  Albuquerque ranks 59th among the largest 100 cities in terms of 
income inequality, reflecting a growing lower-income class and shrinking 
middle class. Albuquerque has experienced a 63 percent increase in 
chronically homeless people since 2013 according to the New Mexico 
Coalition to End Homelessness. 
 
The highest crime area in the state also saw the largest increase in families 
living in poverty.  Poverty and crime have intensified in micro areas of 
Bernalillo County.  For example, although the poverty rate for families has 
only risen a few percent for the county overall, there are neighborhoods in 
Albuquerque that have experienced enormous changes in the percent of 
families in poverty.  Figure 4 shows census tract 21, which experienced a 46 
percent increase in poverty from 2010 to 2016, the highest increase in families 
in poverty of any census tract in Albuquerque.  Census tract 21 also has the 
highest crime index in the state of New Mexico.  Crime in census tract 21 is 
585 percent higher than the US average. There is also a significant correlation 
between the change in families living in poverty and the overall crime index 
in Albuquerque at the census tract level.   
 
 

Table 5. Bernalillo County Poverty 
Indicators 

Measure 2010 2016 
Poverty Rate for 
Families  11.8% 14.5% 
Poverty Rate for 
Families with Children 18.9% 23.1% 
Families Receiving 
Public Assistance in 
Past 12 Months 26.9% 31.4% 
Albuquerque residents 
living in high poverty 
neighborhoods* 2.9% 10.7% 
GINI Index of Income 
Inequality 0.453 0.471 

Sources: US Census, USA Today* 
Note: Public assistance includes SSI, cash 
public assistance income, or SNAP benefits 

Between 2010 and 2017 
Albuquerque has 
experienced increases in 
• Families in poverty 
• Families receiving public 

assistance 
• Income inequality 
• Child maltreatment rates 
• Number of homeless 
• Negative outcomes related to 

substance use 
• Percent of population 

outside the labor force 

 

*Figure 4. Census Tract 21 

 
Census tract 21 (Pop. = 1,887) covering 
downtown Albuquerque from Lomas to 
Coal and Broadway to 8th Street, 
experienced a 46 percent increase in the 
number of families living in poverty 
between 2010-2016, the largest increase 
in the county.  It also has the highest 
crime index in the state with crime 
occurring in this area at 585 percent 
above the national average. 
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Sustained levels of unemployment in Bernalillo County correspond with 
the crime increase.  Sustained levels of unemployment have been shown to 
raise crime rates on the county level. Unemployment has been decreasing in 
Bernalillo County since the recession, but at a slower rate than the national 
average. While the U.S. returned to what the Federal Reserve considers full 
employment, 5.2 percent, in July 2015, Bernalillo County did not experience 
a return to full employment until November 2017, around the time when 
crime in Bernalillo began to decrease. The sustained level of unemployment 
in Bernalillo County lasted for a decade, illustrated by the shaded in area in 
Chart 8. 

Evidence suggests increased prevalence of illegal drug use and gun use.  
New Mexico is experiencing a significant surge in methamphetamine use.  
According to the National Institutes of Health (NIH), methamphetamine is a 
stimulant drug with long-term effects of dental problems, paranoia, 
hallucinations, and violent behavior.  Rosenfeld et al (2017) recently 
completed a study (which included Albuquerque) hypothesizing expansions 
in illicit drug markets potentially contributing to the overall homicide rise in 
large cities.   
 
A common theme that emerged from interviewing stakeholders across the 

Bernalillo County criminal justice system is rapid growth in the use of 
methamphetamines and difficulties in dealing with chronic users.  Data from 

Figure 5. 2018 Crime Index for Bernalillo County at the Census Tract Level

 
Figure 5. shows index values select Bernalillo County census tracts.  A value of 100  represents average crime for the country.  A value of 
more than 100 represents higher crime than the national average, and a value of less than 100 represents lower crime than the national 
average.  For example, an index of 120 implies that crime in the area is 20 percent higher than the US average; an index of 80 implies that 
crime is 20 percent lower than the US average.  

Census tract 21.  
Had the highest 
increase in families in 
poverty between 
2010 and 2016 and 
also has the highest 
crime index in 
Albuquerque with 
crime occurring at 
585 percent above 
the national average 
in this area. 
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the Department of Health (DOH) shows that between 2010 and 2016 
amphetamine-related emergency department visits more than tripled in 
Albuquerque (DOH notes the most recent year of data may be impacted by 
changes in reporting requirements).  Although there do not seem to be many 
effective treatments to address amphetamine use, analysis from the New 
Mexico Results First model lists brief cognitive behavioral intervention for 
amphetamine users as having a positive return on investment.  The program is 
a standalone treatment consisting of weekly sessions of cognitive-behavioral 
therapy (see Appendix I). 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
According to the Council of State Governments, New Mexico also continues 
to have one of the highest drug overdose death rates in the nation. Additionally, 
emergency department visits for amphetamine poisoning, opiate poisoning, 
and self-harm visits are all trending upwards.  Other substance use measures 
are worsening in Albuquerque, including opioid-related deaths and alcohol-
related deaths.  UNM and Bernalillo County have identified gaps that exist in 
available drug treatment despite increases in Medicaid enrollment.   
 

 
 
 
 
 
 
 
 
 
Gun violence has also increased significantly in Bernalillo County and 
Albuquerque since 2010. There appears to be a relationship between the 
concentration of extreme poverty in Albuquerque and reports of shootings and 
shots fired. 

Amphetamine 
poisoning ED visits 
have more than tripled 
since 2010 

Figure 6. Used Needles and Empty Alcohol Bottle near 
Intersection of Central and Washington 

Figure 7.  LFC staff encountered multiple scenes of residents that 
were homeless and/or identified as active drug users 
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Figure 8. Map of Albuquerque Showing Concentration of Shootings and Shots Fired Calls For Service (2017) 

 
 
 

 Figure 9. Map of Albuquerque Showing Concentration of Extreme Poverty in Albuquerque (measured as 
households with income under $10 thousand) 
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Analysis of APD calls for service (CFS) data also shows that between 2010 
and 2017, shootings and shots fired designations have increased by over 2,000 
percent, from 250 CFS to 5,867 CFS. APD analysts have confirmed to LFC 
staff that the increase is not due to errors in reporting.  Analysis of BCSO CAD 
data shows a smaller, but still significant, increase of 71 percent, from 801 
CFS to 1,371 CFS over the same time period. Between 2010 and 2017 APD 
reports a 43 percent increase in the use of firearms in the commission of a 
homicide.  

Criminal justice system performance did not keep pace with 
increased crime, particularly in and after 2015. 

As crime increased, criminal justice stakeholders struggled to maintain 
processing of defendants while released individuals accumulated new 
charges at higher rates.  A gap between the numbers of reported crimes and 
defendants processed in the criminal justice system started to grow in 2011 
increasing even more in 2015 (Chart 11).  The criminal justice system plays a 
key role in helping to address root causes of crime through programming and 
rehabilitation, along with deterrence of crime through swift and certain 
accountability for criminals.  As crime started increasing in 2011, and 
continued to increase through 2017, processing of defendants in the criminal 
justice system remained consistent or in some cases declined.  New felony 
arrests started falling behind historic levels and percentages of crimes solved 
(clearance rates) declined.  The district attorney and courts play a key role in 
providing diversion programs for offenders (e.g. drug court) and sentencing 
convicted criminals to supervision or incarceration. Jails and prisons also play 
a key role in ensuring successful reentry of convicted criminals.  However, 
system processing of indictments, convictions, and incarcerations did not keep 
pace with increases in reported crime.  These metrics showed little to no 
growth, and in some cases declines.  Indictments, specialty court participation, 
and convictions fell between 2010 and 2017 as reported crimes continued to 
surge.  Although, convictions spiked in 2015 when the courts implemented a 
new case management order to speed up the justice system, conviction rates 
fell again in 2016 and 2017.  The spike represented a clearing out of many 
older cases.  The jail population has declined dramatically and admissions to 
NMCD from Bernalillo County 
have also fallen since 2010.  

As crime began increasing in 
2011, police leadership, 
philosophy and relationships 
with the courts and district 
attorney’s office changed.  
Investigations by the county and 
the U.S. Department of Justice 
(DOJ) into excessive use of force 
by police occurred through 2014.  
The DOJ investigation found that 
APD engaged in practices of 
excessive force that violated the 
United States Constitution and 
federal law.  A court approved 
settlement agreement (CASA) 
between the city of Albuquerque 
and the DOJ was reached in 
November of 2014.  
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A gap between the 
numbers of reported 
crimes and defendants 
processed in the criminal 
justice system started to 
grow in 2011 increasing 
even more in 2015.   

0

2,000

4,000

6,000

8,000

10,000

12,000

14,000

16,000

18,000

0

10,000

20,000

30,000

40,000

50,000

60,000

2010 2011 2012 2013 2014 2015 2016 2017

Ar
re

st
s,

 In
di

ct
m

en
ts

, C
on

vi
ct

io
ns

, P
ris

on
 S

en
te

nc
es

Pa
rt 

I U
C

R
 R

ep
or

te
d 

C
rim

es

Chart 11. ABQ/Bernalillo CJ System - Felonies 

Crimes Arrests Indictments Convictions Prison Sentences

Source: APD, BCSO, UNMPD, NMCD, AOC, NMSC



 

16 Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 
 

Crime increased the year after signing a DOJ consent decree in every major 
police jurisdiction that has done so in the last several years. Chart 12 shows 
the crime rate for all major continental U.S. cities that signed a consent decree 
since 2003, excluding Baltimore as they signed in 2017 and don’t have post-
consent data yet. Every city experienced one or two years of total crime rate 
increase the year after consent is signed, followed by a decrease. Albuquerque 
fits this pattern as well, including a decline after two years according to data 
from APD on reported crime through June 2018, shown as the dashed line in 
Chart 11. The change in crime rate varied from a 12 percent to 20 percent 
increase over previous levels.  Most cities then see a general return to pre-DOJ 
crime trend expectation levels after a couple years. The exact reason for this 
increase is unclear, as is whether or not DOJ intervention might be causal to 
the increase.  Possibilities include, but are not limited to, increased crime 
reporting by the public due to publicity from DOJ consent decrees, changes in 
police tactics or procedures that might affect reported crimes, or other 
intervening factors that these cities have in common that have not been 
identified, but do not have anything to do with DOJ consent decree 
 

 
 
What some stakeholders refer to colloquially as the “revolving door” 
doubled in Bernalillo County between 2011 and 2016. The percent of felony 
defendants released each month from MDC that pick up a new felony charge 
within 60 days doubled from an average of 9 percent in 2011 to an average of 
18 percent in late 2016, peaking at 21 percent in October of that year as shown 
in Chart 13. The felony re-offense rate, which is based on new bookings, has 
since declined to an average of 13 percent as of the first two months of 2018. 
Annual re-offense rates for different time ranges and severity of crime show a 
similar pattern of sharp 2015 increase and 2017 decline, though re-offense 
rates began to climb before major jail, pretrial service, and court reforms began 
in 2015.  
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The sharp increase in re-offense rates in 2015 corresponds with the sharp 
increase in crime that year, though what is not clear is whether forces affecting 
the re-offense rates drive the crime increase or if forces affecting the crime 
increase drive the re-offense rates. Chart 14 shows how there is a general 
correlation between the re-offense rate and the overall crime rate. 
 
The system did not fully implement best practices in concert with 
other reform efforts, hampering attempts to stem crime increases. 
 
The Bernalillo County criminal justice system has undergone a number of 
reforms and significant events since 2010.  In 2010 many parts of the system 
were problematic and some procedures were found to be unconstitutional.  
Challenges have included a number of high profile shootings, payment 
suspension to New Mexico behavioral health providers in 2013, slow case 
processing times in the courts, and a period of overcrowding at the jail.  A 
number of reforms were initiated in response to these challenges including 
intervention at APD by the Department of Justice, new revenue and 
programming in behavioral health at Bernalillo County, initiatives to speed up 
case processing times, and a number of initiatives focused on pretrial justice 
and jail population reduction.  
 
As referenced in Chart 15, most criminal justice system reforms occurred years 
after the crime increase started.  There is little evidence that these changes or 
reforms increased the crime rate.  In fact, since November of 2017 the crime 
rate has been declining.  LFC staff projects a crime decrease for Albuquerque 
in 2018.  If this projection holds true it would be the first decline in the city’s 
crime rate since 2010. 

Swiftness, certainty, and addressing root causes are key for crime reduction.  
One of the oldest and most well studied theories of reducing crime involves 
deterrence. The National Institute of Justice (NIJ) summarizes research 
findings around deterrence theory identifying swiftness and certainty of being 
caught as impactful in deterring certain types of crimes.  These points taken in 
partnership with other potential causes of crime suggest that a twofold 
approach could potentially lower the chances of crime: first, improving the 
swiftness and certainty of being caught, and second, addressing the root causes 
of crime.   
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NIJ: Five Things About 
Deterrence 

• The certainty of being 
caught is a vastly more 
powerful deterrent than the 
punishment; 

• Sending an individual 
convicted of a crime to 
prison isn’t a very effective 
way to deter crime; 

• Police deter crime by 
increasing the perception 
that criminals will be 
caught and punished; 

• Increasing the severity of 
punishment does little to 
deter crime; and  

• There is no proof that the 
death penalty deters 
criminal 
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Police were not implementing evidence-based practices, data 
driven management, or prevention consistently.  Research 
indicates that proactive behavior and engagement with the 
community are key in effective policing.  Evidence-based 
practices that did exist during the period such as community 
policing were not well implemented.  Other evidence-based 
practices such as law enforcement assisted diversion (LEAD) 
did not exist at the time.  At APD, turnover, staffing 
challenges, and high profile use of force cases also 
undermined performance and led to resource reallocation 
through the DOJ consent decree.  BCSO does have 
community policing policies in place in their standard 
operating procedures. Detailed information on police 
performance and recommendations are presented in the 
policing chapter. 

 

The legal system was not committed to swift resolution and did not fully 
utilize programs aimed at addressing root causes.  Research on effective 
practices for courts, district attorneys and public defenders is somewhat 
lacking.  However, research that does exist points toward use of diversion 
programs such as drug court, pretrial services, and resolving cases in a timely 
manner. Many defendants were likely not held accountable over this time 
period due to issues with evidence and witness cooperation.  Pretrial service 
programs were changed multiple times with two different risk assessments 
implemented since 2015. Pretrial service programs were implemented with 
incomplete fidelity to best practice models.  Felony prosecution outcomes in 
Second District began to deteriorate compared to the rest of the state in 2009.  
Evidence-based specialty courts, such as drug court, have been under-utilized, 
with fewer appropriate referrals, even as reported crime was increasing.  Cases 
were not being disposed in a timely manner which led to reforms such as the 
2015 Case Management Order (CMO).  Detailed information on legal system 
performance, reforms, and recommendations are presented in a later chapter. 
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Figure 10. Model of Strategies to Reduce Crime 
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Jails and prisons were not preparing inmates for reentry into the community.  
Best practices for jails and prisons include preparing inmates for reentry as 95 
percent will be released eventually.  State and county run incarceration 
facilities release thousands of inmates into Bernalillo County each year.  MDC 
did not use a validated screening tool and had issues with overcrowding, 
criticisms of behavioral health delivery in jail, and difficulties in successfully 
preparing inmates for release and connecting them with services in the 
community.  Bernalillo County started work on a number of initiatives aimed 
at reducing the jail population at MDC.  However, jail population reductions 
happened at the same time that MDC felony recidivism rates began to climb.  
Additionally, an increasing number of state corrections inmates are being 
released into Bernalillo County where their recidivism rate is higher than the 
rest of the state.  LFC released three reports on the Corrections Department 
between 2012 and 2013 finding significant issues with reentry and programs 
being run in and out of prison.  The Corrections Department has made 
significant progress since then and LFC will be conducting a study on reentry 
practices and other issues in the fall of 2018.  Detailed information on jail and 
prison performance and recommendations are presented in a later chapter. 
 
Coordination across the criminal justice system was also lacking.   
Coordinating bodies, such as criminal justice coordinating councils (CJCCs), 
are a means for system-based policy reform in criminal justice communities.  
However, the Bernalillo County Criminal Justice Coordinating Council 
(BCCJCC) was not established until relatively recently, existing in some form 
since 2013, and has met without having all of the criminal justice system 
partners consistently represented. Data sharing, coordinated planning, and 
working toward common solutions continue to be issues across the system. 
Detailed information on coordination and data sharing along with 
recommendations are presented in a later chapter. 
 
Recent changes in practice hold promise for system improvement 
and lower crime.   
 
The Bernalillo County criminal justice system is working towards improving 
swiftness and certainty of catching and holding criminals accountable.  Crime 
peaked in August 2017 and is now trending downward.  Unemployment 
numbers are improving.  In 2016, nearly 25 thousand Bernalillo County 
residents accessed behavioral health treatment through Medicaid expansion. 
Recidivism for former MDC inmates is also trending downward.  There is 
increased police presence and activity, and police are focusing more on people 
and places through warrant round ups, auto theft operations, and identification 
of and briefings on most wanted criminals. Proactive police behavior also 
appears to be increasing through traffic stops and greater community 
involvement due to their community policing initiative and commitment to 
problem oriented policing.  There is also a commitment to increase the size of 
force at APD. Police have also improved response to people with behavioral 
health needs and are examining additional evidence-based programs such as 
LEAD.  

The jail population 
reduction happened at 
the same time that 
MDC felony recidivism 
rates began to climb. 

Data sharing, 
coordinated planning, 
and working toward 
common solutions 
continue to be issues 
across the system. 

In 2016, nearly 25 
thousand Bernalillo 
County residents 
accessed behavioral 
health treatment 
through Medicaid 
expansion 
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With the assistance of the Arnold Foundation, Bernalillo 
County pretrial service programs implemented an evidence-
based risk assessment tool to assist judges in deciding if 
defendants should be released or detained.  Court and attorney 
performance has also improved in recent years with the time 
to disposition of cases improving significantly and meeting 
national standards since the implementation of the case 
management order (CMO) and other procedural reforms. 
Bernalillo County has enacted a number of initiatives aimed 
at improving behavioral health outcomes, some initiatives 
being specific for inmates including the opening of a new 
Resource Reentry Center, where inmates are processed upon 
release.  Transition planners, behavioral health staff, and other 
resources will be made available through the center.  
Coordination is also improving with greater BCCJCC 
participation, and discussions around data sharing are in 
process.   

 
These recent reforms, along with improving economic 
conditions in Albuquerque, may be impacting crime rates in a 
positive light.  Albuquerque’s crime rate has been declining 
since November of 2017 through June of 2018.  LFC staff 
have projected an overall decline in the crime rate for 2018.  
However if reform efforts and cooperation among agencies is 
not improved and maintained, there is the potential for a 
failure in recent improvements.  There is a need to monitor 
system performance to ensure continued success.   
Recommendations addressing these issues follow in 
subsequent chapters. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Chart 15C. Crimes by Type Change from Peak in 
August 2017 to Most Recent Data in June 2018 

  17-Aug 18-Jun Change 
Murder 7 4 -43% 
Rape 52 39 -25% 
Robbery 239 165 -31% 
Aggravated Assault 401 305 -24% 
Burglary 639 435 -32% 
Larceny 2,445 1,832 -25% 
Auto Theft 810 415 -49% 
Arson 7 11 57% 
Total Part I Crimes 4,600 3,206 -30% 
Source: APD Data    
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Improved Staffing and Implementation of 
Best Practices Would Aid in Crime 
Prevention and Policing 
 
Helping establish public safety is among local government’s 
fundamental obligations to its community.  
 
Police have a mission of protecting the community and police departments can 
use a number of different strategies to accomplish this mission.  Effective 
reduction of crime can be explained through Routine Activities Theory (RAT).  
According to RAT, three elements need to be in place for crime to occur: a 
motivated and likely offender, a suitable victim or target, and the absence of a 
capable guardian who could prevent the crime from happening.  The elements 
displayed in the problem triangle in Figure 11 provide a good 
phenomenological description of what needs to be in place for crime to occur.  
Police can play a role in crime prevention through focusing on high risk people 
or places. 
 
The standard model of policing is the dominant model of policing in the 
United States. The standard model of policing is a reactive model that includes 
patrols, responding to calls for service, and subsequent criminal investigations.  
The approach is often individual-focused and procedures-oriented.  A great 
deal of training is focused on actions needed for responses to calls for service 
including arrest, use of force, and dispute resolution.  Officers may receive 
general briefings about problem people or places, but the focus is often on 
individual cases or arrests.  According to Lum and Koper (2017) two typical 
characteristics of the reactive model are responding quickly to calls for service 
and applying discretion, proper legal rules, accepted procedures, and agency 
policies to resolve the call.  Uniformed officers also tend to have non-
committed time when not responding to calls that can make up anywhere from 
25 percent to 80 percent of a shift.  How this non-committed time is spent 
varies among police departments but typically falls to officer preference.  
Patrol officers normally have very little supervision of non-committed time, 
and although many police units tend to have locators, they are typically 
unsupervised.   
 
There is a national movement toward supplementing the standard model of 
policing with evidence-based approaches.  Evidence-based approaches reflect 
a number of characteristics proven to result in better outcomes for police and 
the community. Execution of the four principles listed in the callout box to the 
right should increase the likelihood of crime reduction success. A number of 
evidence-based policing strategies encompass one or more of these principles.  
As of June 2018 the National Institute of Justice (NIJ) lists 54 effective or 
promising police practices and 417 promising or effective programs, all of 
which should lead to better outcomes.   However, for police to be most 
effective, they must work collaboratively within the criminal justice system 
and with other social and governmental systems, including community 
organizations, mental health systems, public health and emergency medical 
systems, school systems, business communities, and juvenile justice systems. 
Many of these strategies also reflect the idea that proactive policing focusing 
on specific people or places helps to prevent or reduce crime.  The National 
Academies of Sciences, Engineering, and Medicine found evidence that 
proactive policing practices are successful at reducing crime.  However, it is 
likely that police need to be proactive with strong values of equity and justice 

Motivated 
Offender

Suitable 
Target

Crime

Absence 
of a 

Capable 
Guardian

Figure 11. Routine 
Activities Theory Problem 

Triangle 

Source: Cohen and Felson (1979) 

Evidence-based crime 
reduction strategies for 
law enforcement 

Police should: 
1. Be proactive, not 

just reactive 
2. Focus on places, 

not just on people 
3. Tailor actions to 

identifiable 
problems 

4. Facilitate civilian 
trust and 
confidence 

 
-Lum & Koper (2017) 
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as some proactive policing strategies (e.g. stop and frisk) have been criticized 
to have the potential for racial profiling to be used. 
 
Examples of select models that supplement the standard model of policing 
(see Appendix G for more information). Law Enforcement Assisted 
Diversion (LEAD): LEAD is a pre-booking diversion program to divert low-
level offenders away from costly jail and prosecution and into case 
management or treatment services.   
 
Problem Oriented Policing (POP): in the POP model, police systematically 
analyze problems in a community, look for solutions to the problems, and 
evaluate the impact of these efforts. 
   
Community policing: community policing is the systematic use of partnerships 
to proactively address public safety issues through problem-solving 
techniques. It should include the use of officer downtime to strengthen 
relationships and build trust with citizens through activities like community 
meetings and personal follow-up visits so that law enforcement receives 
feedback from those most directly affected by problem areas. 
 
Hot spots policing: hot spots policing strategies focus on small geographic 
areas of places and people where crime is committed and concentrated.  
 
Implementation of policing best practices can be challenging.  The standard 
model of policing is ingrained in police training and culture.  Introduction of 
supplementary or different approaches should be institutionalized into existing 
systems or practice including policies, procedures, tools, and accountability 
mechanisms.  This can be a difficult task and may be met with resistance.  
Also, police departments might attempt to create small specialized units that 
specialize in one or more of these models, however according to Lum and 
Koper (2017), this leaves most officers continuing to operate under the 
standard model and may signal to other officers that new approaches are not 
“real” policing.   
 
Lum and Koper (2017) offer a number of solutions that could help 
institutionalize new practices.  Training is the primary approach to translate 
research into police practice, however if training efforts are not sustained with 
accountability measures, police will likely defer back to the standard model of 
policing.  Additionally, some jurisdictions might want to employ certain 
evidence-based models that might not translate to another jurisdiction (e.g. hot 
spots policing might be more suitable to urban areas than very rural areas).   
 
The police force in Bernalillo County consists of a number of 
agencies.   
 
Bernalillo County law enforcement agencies include the Albuquerque Police 
Department (APD), Bernalillo County Sheriff’s Office (BCSO), Albuquerque 
Public Schools Police Department, and the University of New Mexico Police 
Department. A fraction of the New Mexico State Police work in Bernalillo 
County as well. Several federal agencies such as the Federal Bureau of 
Investigation, the United States marshals, Department of Homeland Security, 
and the Bureau of Alcohol, Tobacco, Firearms and Explosives also work 
within Albuquerque. This review focuses on the two largest local agencies, 
APD and BCSO.  Police departments have objectives to prevent, control, and 
deter crime and disorder.  According to Lum and Nagin (2017), the primary 

Evidence-based policing 
strategies are not mutually 
exclusive 
 
For example, an officer might be 
directed to spend his down time 
in areas of the community 
experiencing recent high rates 
of auto theft (hot spots 
policing).  The officer could be 
directed to engage members of 
the community (community 
policing) and share strategies 
for deterring auto theft through 
the use of anti-theft devices 
(target hardening). The 
department can monitor the 
auto theft rates over time and 
adjust strategies accordingly 
(problem oriented policing). 
 

Strategies to institutionalize 
new practices 
 
• Professional development 

systems; 
• Tactical directives for non-

committed time that 
address specific problems; 

• Use of performance 
management systems for 
effective supervision and 
strategic monitoring; and 

• Analytic systems using 
large amounts of data to 
identify patterns and 
relationships among 
people and places. 

-Lum & Koper (2017) 
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metric for judging police success should be crimes averted instead of other 
metrics commonly used such as arrests. 

Bernalillo County law enforcement agencies, excluding UNM and APS 
police departments, spent $219 million in FY17 to address 634 thousand 
total calls for service (CFS).  APD received a general fund budget increase of 
16 percent from $150 million to $174 million between FY10 and FY17, while 
the BCSO received a 61 percent increase in their operating budget, from $28 
million in FY10 to $45 million in FY17. The following charts show the trend 
in budget and sworn officers from 2010 to 2017. APD has about four times the 
budget and number of sworn officers as BCSO. The total number of sworn 
officers at APD declined from 1,100 filled positions in FY10 to 860 in FY17, 
while the total number of sworn officer filled positions increased from 270 to 
300 at BCSO over that time period. 

 

APD did not implement best practices on a consistent or robust 
basis during most of the study period. 
 
Towards the beginning of the study period (2010), APD had a number of 
internal policies related to community policing. However, a 2014 DOJ 
investigation found that APD was not implementing these policies adequately. 
Among the findings of the 2014 DOJ report: 
 

• “Deficiencies relate to the department’s inadequate tactical 
deployments and incoherent implementation of community policing 
principles; 

• Inadequate community policing contributes to the department’s 
pattern or practice of unconstitutional force; 

• The department’s leadership does not prioritize community policing, 
has not communicated its importance throughout the agency, and 
tolerates a culture that is hostile to community partnerships. These 
deficiencies have led to a mutual distrust between officers and the 
residents they encounter. It has contributed to the pattern or practice 
of excessive force; 
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Chart 16. APD Budget, Total 
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• Despite references to community policing in its policies and officer 
evaluations, the department does not consistently support the concepts 
of community policing; and  

• Officers should also receive more training on community policing—
which is widely embraced by the field as effective at building 
community trust in police departments and in ensuring public safety. 
As noted below, officers at all levels of the chain of command seemed 
to have a poor understanding of what community policing is or how it 
can improve their encounters with civilians and better protect the 
public. Any efforts the department takes to adopt a true community 
policing model should include robust training on what community 
policing is and how it should impact officers’ work.” 

 
Based on these findings, the DOJ settlement agreement has several staffing 
and training requirements related to implementation of evidence-based 
practices that APD has committed to and is in the process of implementing: 

• APD will provide 16 hours of training on community and problem-
oriented policing (POP) methods and skills to all officers including 
use of problem-oriented tactics such as the SARA model. 

• APD has developed a standard operating procedure around problem 
oriented policing. 

• APD created Community Policing Councils for area commands tasked 
with reviewing policy development and POP projects among the 
community and incorporating their feedback.  

• APD is developing a new crime statistics website so the public can 
view crime data for each area command. 

• Police and Community Together Teams (PACT) are now operational 
in all area commands and develop proactive, community policing 
plans to address quality of life issues. 
 

However, many reforms associated with the DOJ settlement agreement are still 
in process or have not been implemented to fidelity. For example, the 
Northeast Community Policing Council submitted recommendations to APD 
regarding inadequate staffing in June 2015, prior to a staffing study conducted 
in response to the DOJ investigation.  The council found there was not a 
standardized form for submittal of these recommendations nor was there a 
tracking procedure in place.  The council did not receive a response from APD 
until almost two years later. Other Community Policing Councils, some in high 
crime areas of the city (Southeast, Southwest, and Foothills), have no record 
of submitting recommendations on APD’s website. 
 
A September 2017 APD report on DOJ settlement agreement progress shows 
that APD is making on implementing evidence-based practices including 
problem-oriented policing (POP).  APD has trained all officers on the use of 
POP and is developing their first-ever standard operating procedure for 
POP.  APD has also developed in-service training for POP.  APD has also 
created procedures within the department to help managers track officers 
working on POP projects.  APD has also created Police and Community 
Together Teams (PACT) in each of their six area commands.  PACT teams are 
meeting once a month and are developing proactive community policing plans. 
 
 
 
 

Scanning, analysis, 
response, and 

assessment (SARA), is 
one strategy police 

can employ to address 
problem crime areas 

The Real Time Crime 
Center has a number 

of capabilities and data 
analyses that are 

underutilized. 

Officers can receive 
useful information that 

aids in crime 
investigation from 

relationships they’ve 
formed in the 

community  
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The real time crime center (RTCC) has a number of capabilities and data 
analyses that go underutilized.  APD’s RTCC is able to map crime and 
identify hotspots using predictive analytics and real time camera footage. The 
public is also able to register cameras with APD to help build out the system 
in their location. The RTCC director was dismissed during the evaluation and 
the position has remained vacant. Sandia National Laboratories completed a 
study examining the efficacy of the RTCC in 2015.  While Sandia listed 
anecdotal examples of use of mapping data to inform police operations, LFC 
site visits to command briefings and ride alongs saw predictive analytic and 
hotspot identification capabilities go unused. 
 

Figure 12. Screenshot showing RTCC capabilities to map micro areas 
and crime (hot spot analysis) and provide empirical analytics for where 

crime will likely occur in the future. 

 
 
 
 

APD lacks sufficient staffing to effectively implement some 
evidence-based policing. 

 
As crimes reported to APD increased, staffing decreased. Chart 18 shows the 
change in reported crimes and APD sworn officers over time. University of 
New Mexico’s (UNM) Institute for Social Research (ISR) analysis 
benchmarking officer-to-citizen ratios shows Albuquerque has fewer officers 
per citizen than most peer cities in recent years. APD commissioned a 2015 
staffing study that concluded the department would be adequately staffed at 
the level of 1,000 sworn personnel.  Staffing levels at APD dropped below 
1,000 sworn personnel in FY13 and continued to decline in subsequent years, 
with 860 sworn officers in FY17.  The DOJ settlement agreement has also 
introduced staffing challenges because of additional resources required to 
address DOJ findings centered around needs for additional training, oversight 
and accountability functions, and compliance monitoring. In 2017, APD was 
140 officers below the recommendations of the 2015 staffing study.   
 
In an effort to more effectively address DOJ settlement requirements, APD 
created a new Compliance Bureau led by a Deputy Chief.  However, the most 
recent independent monitor’s report (November 2017) notes continued issues 
with supervision and staffing.  Staffing shortages likely also increase overtime 
costs.  Overtime started to rise in 2012 and continued to rise as the number of 
sworn officers declined.  Overtime increased from just over $8 million in 2011 
to over $14 million in 2017. 
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The calls for service (CFS) workload per field service officer declined 
slightly at APD and increased at BCSO between 2010 and 2017. Field service 
officers at BCSO remained flat at around 110 from 2010 to 2017, but calls for 
service doubled from 70 thousand to 140 thousand over that time period. Most 
of the increase can be attributed to increasing traffic stops from 3 thousand to 
31 thousand and increasing CFS inside Albuquerque city limits from 7 
thousand to 36 thousand, according to analysis of BCSO data. The increase in 
BCSO CFS in Albuquerque was mostly in the categories of traffic stops, 
disturbances, and responding to 911 hang up calls. Meanwhile, field service 
officers and CFS declined at APD from 2010 to 2017. The workload for field 
service officers at APD declined slightly from 3.3 to 3 CFS per officer per day 
from 2010 to 2017 and doubled at BCSO from 1.7 to 3.5 CFS per officer per 
day. This analysis does not take into account that all officers do not work every 
day of the year, nor the variation of hours worked each week.  
 
APD overall response times have increased by more than 50 percent, but 
once officers arrive on scene they are typically clearing calls more quickly.  
When a call is received it takes time to create a call, dispatch the call, and for 
an officer to arrive on the scene.  Depending on the call type, it takes APD 
officers a certain amount of time to close a call.  It is generally taking longer 
for officers to arrive on scene, however officers are clearing calls more 
quickly.  In 2010 it took an average of 42 minutes from creation of a call to 
close, in 2017 it took over an hour.  BCSO data for 2010 was unavailable. 
 
The increase in response times varies by type of call for service.  APD 
prioritizes calls on three main levels. A priority 1 call includes a reported 
felony that is in progress or an immediate threat to life or property. A priority 
2 call does not include immediate threat to life or property, but typically 
involves misdemeanor crimes in progress. A priority 3 is any call in which a 
crime has already occurred with no suspects at or near the scene. Routine 
events, and calls where there is no threat to life or property are also priority 3 
calls. Priority 1 calls have seen a 14 percent increase in response time, priority 
2 calls a 73 percent increase, and priority 3 calls a 46 percent increase.  
 
Overall response times for different calls for service have also seen changes at 
APD. Most types of calls for service have increased, ranging from 8 percent 
for traffic accidents to 39 percent for disturbance calls (Table 7).  Response 
times for three types of calls for service have decreased: shootings, robberies, 
and suicide.  The lower response times for suicide may be related to APD 
efforts to improve responses to people who have behavioral health issues. 
 
APD has followed recent national trends to improve responses to people with 
behavioral health needs in criminal justice systems by establishing Crisis 
Intervention Units. APD has experienced a 72 percent increase in behavioral 
health related CFS between 2010 and 2017 (Chart 22). 
 
The nature of calls for service has changed to more reactive police 
responses.  Charts 23 and 24 illustrate the top 10 CFS that APD and BCSO 
received in 2010 and 2017.  Types of CFS are defined in Appendix O. APD 
experienced a significant decrease in the number of traffic stops between 2010 
and 2017 while seeing an increase in suspicious persons and vehicle calls for 
service.  Some of this might be explained by changes in internal practices 
around classification of calls. 
 

Table 6. APD Calls For Service 
Response Times (hours) 

 2010 2017 
Percent 
Change 

Create to 
Close 0:42:28 1:04:23 52% 
On-
scene to 
Close 0:35:24 0:32:23 -9% 
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There are limitations to the Computer Aided Dispatch (CAD) data provided to 
the LFC by APD in measuring police proactivity.  Wilson (1968) suggests that 
“traffic enforcement is one way to prevent accidents, but also a proactive 
opportunity to discover fugitives, stolen merchandise, illegal weapons, and 
stolen cars.” APD proactive activities as measured by traffic stops and other 
activities has declined since 2010.  Traffic stops are not the sole measure of 
police proactivity. Other proactive CFS include periodic watch, citizen contact, 
suspicious person/vehicle, traffic accidents both with and without injury, and 
others. One limitation in the CAD data is there are no flags for officer initiated 
calls to distinguish from when they are dispatched to a call.  
 
Working toward DOJ compliance, and new policies around use of force, may 
significantly impact workload and staffing.  The use of force policy was 
revised corresponding to the DOJ settlement agreement.  Any use of force 
requires investigation even if it is low level and routine.  Should force be used, 
the involved officers must not engage in policing during the investigation, 
meaning the workload for that shift must be spread out among remaining 
officers, resulting in a temporary force reduction.  LFC staff participated in a 
ride along where use of force was used by APD officers and observed the 
procedural requirements for reporting and investigating use of force which took 
three officers out of the field for approximately three hours. This likely 
increased the reactive workload of their fellow officers in the field during that 
timeframe, reducing their opportunities for proactive or evidence-based 
policing.  The independent DOJ monitor’s own report attributes strained 
staffing levels to compliance requirements: 
 
“In the professional opinion of the monitoring team, the increased 
responsibilities placed on personnel assigned to these Units strained staffing 
levels given the [settlement agreement’s] imposed deadlines and quality 
requirements…” 
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Chart 23. Top 10 APD Calls for Service

2010 2017

Source: LFC Analysis of APD CAD 

Table 7. APD Response 
Times Increased for Most 

Types of Calls  
 (Calls For Service 

Creation to Close Percent 
2010-2017) 

Call for Service 
2010-2017 
Change 

Auto Theft 21% 

Burglary Auto 30% 

Disturbance 39% 

Family Dispute 20% 

Mental Patient 17% 

Narcotics 21% 

Periodic Watch 20% 

Robbery (41%) 

Shooting (16%) 

Shoplifting 19% 

Suicide (19%) 
Suspicious 
Person/Vehicle 35% 

SWAT 41% 
Traffic Accident 
w/Injury 8% 

Traffic Stop 13% 

 
Source: APD 
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-DOJ Independent Monitor November 2017 Report 
 
Additionally, neither APD nor BCSO have current staffing studies.  The most 
recent staffing study for APD was performed in 2015 and did not take into 
consideration new policies and procedures implemented, many as a result of the 
DOJ settlement agreement which may impact workload and further increase the 
number of officers needed. 
 
Most crimes go unsolved and a lower percentage of crimes are 
being solved at APD in 2017 versus 2010.  
 
APD was solving 1 in 4 crimes in 2010, which declined to 1 in 7 crimes solved 
in 2017. Clearance rates are one way to measure the percentage of crimes that 
are solved.  APD has seen the largest percentage drop in cases solved or 
“cleared” in murder.  In 2010, 90 percent of murders were cleared compared to 
50 percent in 2017.  Similarly, APD clearance rates for rape, aggravated 
assaults, robbery, burglary, larceny, auto theft and overall crime has declined 
since 2010. APD arrests for less serious crimes (UCR Part II Crimes) also 
declined from 2010 to 2016 with the largest declines being in arrests for 
prostitution (89 percent decrease), narcotics and drug offenses (66 percent 
decrease), driving under the influence (49 percent decrease), disorderly conduct 
(49 percent decrease), sex offenses (45 percent decrease), and weapons offenses 
(32 percent decrease). 
 
BCSO’s overall clearance rates have remained stable for all crimes with police 
solving about 1 in 5 crimes in 2010 and 2017.  However, serious crimes such 
as murder and rape have seen clearance rates decline since 2010.  The BCSO’s 
clearance rates for murder, rape, robbery, larceny, and auto theft have also 
declined since 2010. The clearance rate for homicide was 71 percent in 2010, 
and then dropped to 60 percent in 2017.  
 
Some specialized unit caseloads have climbed significantly which 
corresponds to knowing less about a case. For example, the number of 
suspects with an unknown relationship to a victim of homicide has increased 
by 417 percent from 6 unknown offenders in 2010 to 31 unknown offenders 
in 2017. This may be due to the increase in number of homeless individuals 
killed in 2017 compared to prior years. This may also be a function of the 
increased caseload that APD homicide detectives have experienced between 
2010 and 2017. In 2010 the APD homicide caseload was 5 per detective, and 
increased to 14 per homicide detective in 2017. The 174 percent increase in 
caseload between 2010 and 2017 for homicide detectives may be related to the 
increase in the number of unknown individuals that have committed a 
homicide between 2010 and 2017.  
 
Opportunities exist to continue to improve police effectiveness.  

APD has shown a commitment to increase staffing and improve training.  
The City of Albuquerque is using a number of actions to address staffing at 
APD.  Recently, the city shared plans to use new recruitment strategies to 
attract new officers, lateral hires, and to improve retention of existing officers.   

 

 

 

Clearance Rate: A law 
enforcement agency 

reports that an offense 
been “cleared” when at 

least one person has 
been arrested, charged 

or turned over to the 
court for prosecution of a 

crime. 
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APD and BCSO could further improve the implementation of evidence-based 
practices through proven programs like LEAD and Hot spots policing (see 
Appendix O for heat maps and hot spot analysis for APD calls). New 
programs should be implemented with fidelity and measures to ensure 
practices are achieving desired outcomes. Based on analysis from the New 
Mexico Results First approach, there are several programs identified as best 
practices for police that would likely result in positive outcomes and a positive 
return on investment (see Appendix I for Results First analyses).  For 
example, every deployment of one additional officer performing policy as 
usual should result in about a $4 to $1 return on investment (ROI).  However 
deploying that officer using evidence-based practices (hot spots policing) 
boosts benefits by about 25 percent raising the ROI to $5 to $1.  Implementing 
mobile crisis response shows benefits outweighing the cost by $5 to $1. In 
2018, the Legislature appropriated $400 thousand to establish the evidence-
based LEAD program in Bernalillo, Santa Fe, and Dona Ana Counties, 
however the appropriation was vetoed by the Governor. 
 
Coordinated efforts between APD and BSCO to conduct joint patrols and 
outreach in hot spots should be examined.  APD and BCSO have been 
improving efforts to focus on people, places, and problems.   Examples include 
multi-agency efforts to address car thefts, warrant roundups, and the use of 
general information about problem-people and places at command briefings.  
Reported crimes are not evenly distributed across the city of Albuquerque, but 
rather heavily concentrated among relatively few offenders, happening to 
relatively few victims, occurring in relatively few places, and involving 
relatively few target types. Investing in data collection and analysis tools to 
identify repeat offenders, repeat victims, hot spots, and property most likely to 
be stolen can help police focus their attention effectively (See Appendix Q for 
heat maps of select 2017 calls for service). 
 
Centralized, unified use of the Real Time Crime Center (RTCC) would 
benefit all parties.  APD currently has crime analysts employed at the Real 
Time Crime Center (RTCC), which provides officers in the field with 
information about people in real time. In 2017, the RTCC created the Analysis 
Led Recidivism Reduction Team (ALeRT) that notifies police and prosecutors 
when someone with a long history of arrests or convictions gets booked on 
new charges or is released from custody. Tactical plans are developed from 
information provided by the RTCC to address crime in the short term, but 
based on LFC staff observations of APD weekly command staff briefings, long 
term planning is not being done.  Additionally, LFC staff found no evidence 
that analytical information from the RTCC such as occurrence of crime in 
micro areas, or tools available in the RTCC that employ predictive capabilities 
for crime, are being distributed to the field within APD or across other 
agencies.  APD, BCSO, and the Second Judicial District Attorney (SJDA) all 
have shared interests in increasing focus and analysis on people, places and 
patterns that would benefit from sharing information.  More discussion 
regarding coordination and use of data is found in a later chapter. 
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In 2018, the Legislature 
appropriated $400 
thousand to establish the 
evidence-based LEAD 
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Counties, however the 
appropriation was vetoed 
by the Governor. 
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High speed police pursuits have the potential to result in 
negative outcomes, and APD and BCSO have taken measures 
to address fleeing individuals using alternative methods. A 
2017 report by the Los Angeles County Superior Court found 
that 1 in 6 police pursuits end in accidents and 1 in 10 end in 
injury to civilians. During an LFC staff ride along with BCSO, 
a sheriff cruiser crashed through a wall into the inner courtyard 
of a private residence causing damage to private property, as 
seen in Figure 14. As national attention has focused on 
reexamining police practices in recent years, alternatives to high 
speed pursuit have begun to emerge as a best practice. In 2016, 
APD revised their police pursuit policy to become significantly 
more restrictive, partially in response to a DOJ consent decree 
compliance report at the time, meaning the number of eligible 
instances where a patrol car can actively engage in a high speed 
pursuit has decreased. Additionally, BCSO recently purchased a 
tracking dart system called Star Chase that shoots out of the front 
of their patrol car to attach onto the backside of the fleeing 
vehicle. The dart transmits GPS information that officers can 
use to fall back and follow the suspect at safe and hidden 
distances. BCSO successfully deployed the tracking device 
during an LFC staff ride along which aided in the successful 
apprehension of three suspects (see Figure 15). An illustrative 
graphic of the mechanism of this technology can be seen in 
Figure 16. 
 
According to information gathered during field visits, some law 
enforcement officers are concerned about the effect of new 
pursuit policies on effective police techniques. For instance, 
APD officers reported in interviews that the number of fleeing 
vehicles has skyrocketed as a result of officers no longer being 
allowed to engage in pursuit, and that this has created a culture 
of lawlessness in the community. Indeed, data from BCSO’s 
Metropolitan Air Support Unit show that Metro Air 
involvement in high speed pursuit has increased almost 400 
percent, from 26 in 2013 to 100 in 2017 (2017 numbers are 
extrapolated from data through October 2017). Additionally, 
LFC staff witnessed multiple instances of vehicles fleeing from 
police on every single patrol ride along they participated in, 
including three pursuits within two fly alongs with Metro Air, 
illustrated in Figure 15b. However, because of the clear 
dangerousness of police pursuit, it is likely appropriate to limit 
pursuit as much as possible and to continue to employ and 
develop alternative methods like BCSO’s use of Star Chase 
technology and air support. APD also utilizes air support, and 
according to APD documents on standard operating 
procedures, the department is reviewing implementing a 
tracking device system like the one utilized by BCSO, and 
reviewing pursuit policy later this year. 
 

 
 
 

Figure 15. BCSO Deployed Tracking Device 

 
Figure 15 shows a tracking device deployed by BCSO during 
pursuit of three suspects that fled from police during a LFC staff 
ride along on a joint APD/BCSO warrant roundup operation.  
The suspects in this vehicle were successfully apprehended by 
police. That day, BCSO and APD made 48 total arrests and 
recovered 4 stolen vehicles. 
Source: LFC 

 

 

Figure 14. Picture of BCSO Unit that crashed into 
a fence at a private residence during a high 

speed chase 

 
 

 
Source: LFC 

Figure 15b. BCSO Metro Air Support 

 
Source: LFC 
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Recommendations 
 
APD and BCSO should increase the use of evidence-based policing strategies 
focusing on places and people and promote proactive policing methods from 
these models through more explicit and formal emphasis on policies, training, 
practice and leadership. 
APD and BCSO should work to maintain good community relationships 
through use of survey instruments and community involvement and monitor 
and measure impact outcomes. 

APD and BCSO should direct officers to spend uncommitted time using tactics 
from evidence-based policing strategies focusing on people, hot spots, and 
problems identified through use of analytical tools such as the Real Time 
Crime Center. Tool kits for selection of which practices and programs to use 
in certain tactical environments can be found at the Center for Evidence-Based 
Crime Policy http://cebcp.org/evidence-based-policing/. 

APD and BCSO should consider incorporating and promoting approaches to 
harden targets to reduce the number of suitable targets for crime with citizens.  
These efforts should be coordinated among law enforcement agencies. 

Existing efforts by APD and BCSO to identify and address high priority 
suspects should be incorporated into an evidence-based approach such as 
focused deterrence. 

Existing efforts by APD and BCSO to identify and address high-risk micro 
areas should be incorporated into an evidence-based approach such as Hot 
Spots policing.  

APD and BCSO should implement up to date police staffing studies and APD 
should put tracking systems to monitor progress to meeting staffing goals.  
Priority should be given to staffing field services and specific specialized units 
of detectives to work towards improving clearance rates of key crimes and 
decrease drug trafficking. 

APD should evaluate and consider the use of technology to aid in alternative 
pursuit policies. 
 
 

  

Figure 16. Illustration of 
StarChase 

http://cebcp.org/evidence-based-policing/
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The Bernalillo County Legal System Has 
Closed Gaps with Best Practices 
 
Best practices for the legal system include disposing of cases in 
a timely manner, use of diversion programs (e.g. drug court), and 
pretrial services.  
 
The mission of jurisprudence agencies includes ensuring access to justice, 
enforcement of the law, and holding people accountable for their actions. 
Defendants can also access treatment, typically though social workers and 
diversion programs such as drug court.  Research on how to best accomplish 
this includes information around timeliness of hearings, diversion programs 
and access to pretrial services. Timeliness of the legal system is required by 
the U.S. Constitution and is linked to improved outcomes. The Sixth 
Amendment guarantees the right to a speedy and public trial.  Numerous courts 
have written on the harm that results from unnecessary delays, including 
higher caseloads, decreased case quality, and accuracy of judgment.  
Additionally, a great deal of research exists on the effect of time on eyewitness 
memory; witness ability to recall specific information about events 
deteriorates over time and intervening events lead to new information that 
might change the memory. Research on case outcomes as a function of time 
finds that conviction rates decrease significantly the longer it takes to 
disposition. 
 
Diversion programs can avoid costly incarceration and address some of the 
root causes of crime. Specialty courts produce better outcomes for select 
criminal justice-involved populations.  Specialty courts serve as an alternative 
to the traditional legal process for certain populations of offenders with 
specific treatment needs. Offenders are provided with treatment and other 
services while being closely supervised by the court. Problem-solving courts 
include drug courts, DWI courts, mental health courts, veteran’s treatment 
courts, family dependency courts, juvenile drug courts and tribal healing 
courts. The Legislature has recognized the potential value of specialty courts 
by enacting legislation on pre-prosecution programs and funding these types 
of courts.   
 
More than 1,500 adult drug courts and 400 juvenile drug courts are in existence 
in the United States.  Research shows treatment is the most effective way to 
break the cycle of crime and incarceration for offenders with drug abuse and 
addiction issues, but less than 20 percent of inmates who need treatment 
receive it. Drug courts are a way to provide these types of offenders with 
appropriate and effective treatment, while still holding them accountable for 
their behavior, though with significantly better outcomes for graduates versus 
non-graduates. According to a National Institute of Justice (NIJ) study, the 
recidivism rate of drug court graduates is 9 percent versus 41 percent for those 
expelled from the program. LFC Results First benefit-cost analysis have 
shown an expected return on investment of $4 for every $1 spent on drug 
courts when properly implemented (see Appendix I).  
 
Pretrial services can conduct individual risk assessments and inform judicial 
decisions on whether to release, supervise, or detain defendants awaiting 
trial. Best practices for pretrial services include universal screening, use of 
treatment for select defendants, and performance management. The National 
Institute of Corrections (NIC), the National  Association of Pretrial Services 

92% 
Conviction rate for cases 
taking between one and 
four appearances. 
 

48% 
Conviction rate for cases 
taking 17 or more 
appearances. 
 
-University of Chicago Law 
Review 

The Pretrial Justice 
Institute identifies six core 
functions of a pretrial 
services agency: 
 
1. Impartial universal 

screening; 
2. Verification of 

information;  
3. Recommendations to the 

court; 
4. Reviews of defendant 

failures; 
5. Accountable and 

appropriate supervision 
of those released; 

6. Reporting on process 
and outcome measures 
to stakeholders. 
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Agency (NAPSA) and the American Bar Association (ABA) support universal 
assessment occurring prior to or in conjunction with first appearance. 
According to the Laura and John Arnold Foundation, the adoption of a public 
safety assessment in some jurisdictions have led to good outcomes for 
participants.  For example, the Arnold foundation credits the adoption of their 
public safety assessment (PSA) with a 15 percent reduction in crime for 
defendants on pretrial release.  NAPSA standards list one of their best practices 
as assistance for defendants released prior to trial in securing employment and 
in obtaining any needed medical, mental health or legal services that would 
increase the chances of successful compliance with conditions of pretrial 
release. The federal government’s pretrial services program offers guidance 
and training on directing defendants to services to help them, including 
substance abuse or mental health treatment, medical care, training, or 
employment assistance as ordered by the court.  The ABA defines the role of 
the pretrial services agency in their standards on pretrial release as including 
the defendant’s eligibility for diversion, treatment, or other alternative 
adjudication programs such as drug court or other treatment court. In 
Washington D.C., defendants under pretrial release are assessed for substance 
use disorders and mental health needs and connected with employment, 
housing and other social services. California’s pretrial detention reform 
workgroup has also recommended screening for referral to appropriate 
services as a part of their statewide pretrial system. The NIC has developed 14 
suggested measures for pretrial service agencies to measure their programs’ 
outcomes and performance. Some jurisdictions, including Colorado, have 
incorporated these performance measures into law.  
 
The Bernalillo County legal system consists of two courts, the 
district attorney, and the public defender. 
 
Although a number of other partners interact with the Bernalillo County legal 
system, for the purposes of this report LFC staff concentrated on four agencies; 
Bernalillo County Metro Court (Metro), 2nd Judicial District Court (District 
Court), Second Judicial District Attorney (SJDA), and the Law Offices of the 
Public Defender (LOPD).  Generally speaking, the mission of the New Mexico 
Judiciary is to protect the rights and liberties of the people of New Mexico 
guaranteed by the Constitution and laws of the state, to resolve legal disputes 
fairly, and to ensure justice for all. 
 
The Bernalillo County legal system received a combined general fund 
operating budget of $79 million in FY17 ($60 million for criminal 
caseloads), and processed a total of 58 thousand adult criminal cases. Chart 
28 shows the FY10 and FY17 allocation of general fund resources for all four 
state and local agencies as well as the number of new adult criminal cases 
opened in both District and Metro court. General fund allocations increased by 
$5 million, or 6 percent, while adult criminal caseloads decreased by 58 
thousand, or 49 percent over that time period. It should be noted that the two 
courts process civil cases as well; civil caseloads remained relatively even near 
20 thousand per year for each court from FY10 to FY17. The SJDA received 
one of the largest budget expansions in the state (percentage wise) in the 2018 
legislative session, not shown here, which included funding for a crime 
strategies unit (CSU), a practice with some evidence of effectiveness (see 
Appendix E for an LFC analysis of CSU’s). 
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While there was some fluctuation in the total number of attorneys on the 
SJDA’s staff during the January 2017 transition to a new administration, the 
total number has remained relatively flat at around 100 attorneys over the study 
period. In FY17, the SJDA had the second highest average number of attorneys 
per felony prosecution in district court and an average amount of funding per 
felony prosecution compared to all other district attorneys in FY17.  
 
While crime spiked, felony arrests and indictments fell. Chart 29 shows the 
change in felony crime, arrests, and indictments from 2010 to 2017. Around 
2014, felony crime began to increase over 10 percent per year, but felony 
arrests and indictments decreased at even greater rates from 2014 to 2016, 
though it should be noted that felony arrests and indictments increased in 2017. 
Chart 31 shows the trend in agency funding and adult criminal caseloads 
broken out for each year from FY10 to FY17. New cases filed at Metro Court 
have declined steadily over the years, from 109 thousand to 53 thousand. This 
corresponds well with the decrease in APD traffic stops, calls for service, and 
misdemeanor arrests. Meanwhile, new felony caseloads at district court 
remained steady at around 6 thousand per year until a dip towards 4 thousand 
in FY16. This corresponds well with a spike in the processing of old cases that 
occurred over the same time period likely due to new Supreme Court rules 
(CMO) meant to reduce time to disposition, discussed in more detail later in 
this chapter. 
 
Felony prosecution outcomes in Second District began to 
deteriorate compared to the rest of the state well before the CMO, 
the DOJ, the crime wave, or any other recent event. 
 
Felony prosecution outcomes in second district began to deteriorate compared 
to the rest of the state around 2009. Chart 32 shows the overall dismissal rate 
for felony cases introduced in Second Judicial District Court compared to all 
other district courts throughout the state (dismissals are used in this report to 
mean failed prosecutions for any reason, though there are often times good 
reasons why cases are dismissed by the SJDA or by the court). Felony 
dismissals have been increasing statewide until peaking in FY15. Compared 
to the rest of the state though, dismissals have increased at a greater rate in 
second district. Dismissals were 40 percent more common in second district in 
FY12, before the onset of the CMO, DOJ, or jail reforms. The SJDA began to 
close the gap in FY18. 
 
 
 

0

2,000

4,000

6,000

8,000

10,000

12,000

 $-
 $10
 $20
 $30
 $40
 $50
 $60
 $70
 $80
 $90

FY
10

FY
11

FY
12

FY
13

FY
 1

4
FY

 1
5

FY
 1

6
FY

 1
7

N
ew

 C
as

es
 F

ile
d

O
pe

ra
tin

g 
Bu

dg
et

s 
(in

 m
illi

on
s)

Chart 31. Justice Agency 
Budgets and Criminal 

Caseloads

All Budgets (GF)
District Cases
Metro Cases (x10)

Source: LFC files, AOC

0

2

4

6

8

10

12

14

16

18

0

10

20

30

40

50

60

2009 2011 2013 2015 2017

In
ci

de
nt

sT
ho

us
an

ds

C
rim

es
Th

ou
sa

nd
s

Chart 29. ABQ/Bernalillo CJ 
System - Felonies 

Crimes Arrests
Indictments

Source: APD, BCSO, UNMPD, NMCD, AOC, NMSC

0

20

40

60

80

100

120

1 2 7 13 6 12 4 10 11 3 8 5 9
Court District

Chart 30. FY17 Felony 
Prosecutions per Attorney 

by DA

Source: AOC and LFC Files

 

0%

10%

20%

30%

40%

50%

60%

70%

Pe
rc

en
t o

f I
nd

ic
te

d 
C

as
es

 D
is

m
is

se
d

Chart 32. Felony Dismissal Rates for 2nd 
District Court and Rest of State 

2nd District All Others



 

Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 35 

 

Chart 33 shows the criminal felony case flow through Second Judicial 
District Court, from new cases filed each year through disposition, including 
the number of pending cases left over each year. The chart shows that, 
historically, the number of pending cases more than doubled the new ones 
brought into the system. Several reports on second district case flow from the 
National Center for State Courts from 2009 to 2015 concluded that the 
backlog of pending cases was not aligned with best practices on timeliness 
of justice. The reports, and further analysis by the district court, highlight 
instances where defendants were kept in jail awaiting trial for hundreds of 
days without ever receiving a conviction, as well as instances of cases being 
needlessly dismissed due to witnesses dying or losing contact over the course 
of the overly long pretrial periods. In order to more closely align with 
national standards, the Supreme Court implemented a case management 
order (CMO) in February 2015 that put in place strict time requirements for 
each stage of legal proceedings after a case is brought in district court. Chart 
33 shows how this rule triggered dispositions for thousands of pending cases 
in 2015, reducing their total number to be equitable with the amount of new 
cases entering the system in the following years. The CMO also corresponds 
with a dip in the number of new cases filed in district court, implying that it 
may have caused a decline in the SJDA’s ability to prosecute new cases for 
FY15 to FY17, though new felony prosecution numbers fully recovered to 
pre-CMO levels in FY18.  
 

  
Recent reforms are likely partly responsible for FY18 uptick in outcomes. 
The SJDA’s office did not have a reliable method to intake case referrals from 
law enforcement. According to the DA, attorneys would sometimes even 
receive case assignments after critical deadlines had already expired. In July 
2017, the SJDA reformed office procedure and created an intake division that 
interfaces with police, triages defendants into a tiered priority system, and 
streamlines case management, attorney assignment, and hearing schedules 
(See full descriptions in Appendix P). The SJDA has continually updated these 
procedures, creating “The Bridge” shown in Figure 18 earlier this year to 
further facilitate the intake process. 
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Timeliness of disposition in the legal system has significantly 
improved  
 
Chart 35 shows the time to disposition for felony cases before and after 
implementation of the CMO as well as national time standards, according to 
the National Center for State Courts. The time that defendants await a 
disposition was reduced by 50 percent from 11 months to 5 months according 
to Second Judicial District Court, and has come into alignment with national 
time to disposition standards since implementation of the CMO. District court 
calculated time to disposition for the pre-CMO period from 2010 to 2014. 
 
Improving the timeliness of the legal process is in line with best practices, 
but may have created some challenges. Chart 33 shows how the dip in new 
felony cases filed at district court corresponds with the CMO. It is likely that 
the SJDA’s ability to prosecute new charges was reduced while adjusting to 
the CMO, though it has recovered as of FY18, though FY18 numbers are still 
preliminary and subject to change. 

Second district court produced a report in 2017 assessing the reason for 
dismissals of felony cases. The report found that up to 438 dismissals in 2016 
could be attributed to being caused by failure to comply with the CMO. This 
represents 8 percent of all felony cases filed in district court that year, or 14 
percent of all dismissals that year. 

The SJDA’s Office published a 2017 report assessing the impact of the CMO 
on the criminal justice system in Bernalillo County. The report suggested a 
variety of revisions to the rules. Stakeholders held numerous meetings between 
the SJDA’s Office, the District Court, and LOPD and the Supreme Court 
implemented several changes to the CMO as a result, including relaxing 
deadlines for discovery collection and pretrial interviews. 

Of the 504 felony preliminary examinations held and completed in 2017, 310 
resulted in a plea at the hearing. This is in line with timeliness of justice 
because it means the case is concluded at that time, usually within 60 days of 
the original charge, and the SJDA no longer has to allocate resources toward 
the prosecution of that case. However, it is easier to obtain an indictment 
through the grand jury process because the rules of evidence are less strict. The 
SJDA proceeds with the vast majority of felony cases through grand jury rather 
than preliminary examination. It is not possible for a grand jury to result in a 
plea because it is a secret procedure and the defendant is not present. 
 
Two reports by the National Center for State Courts in 2009 and 2015 point 
out the use of grand juries in second district and recommend that the SJDA 
consider having more felonies prosecuted through preliminary examination. 
The SJDA points out that preliminary examinations are ideal when their 
evidentiary and witness attendance requirements can be met, but these 
requirements can create challenging shifts in workload. 
 
Specialty courts in second district are successful at producing 
low recidivism rates, but participation has plummeted in recent 
years 
 
Bernalillo County specialty courts are some of the largest in the state with 
some of the lowest recidivism rates. Recidivism among graduates in adult drug 
court was less than 8 percent in FY17. However, overall participation has 
declined over recent years, resulting in fewer overall graduates. Additionally, 
the graduation rate and graduate recidivism rate at the two largest specialty 
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courts, the 2nd Judicial District drug court and the Metro DWI court has 
deteriorated since 2012.  Chart 38 shows the participation rates for the three 
largest specialty courts, (2nd Judicial District Adult Drug Court, Metro DWI, 
and Juvenile Drug Court).  In 2012, all three courts reported being at or above 
capacity, decreasing to 68 percent capacity in 2017, despite having slightly 
increased funding over that time period.   
 

 
 
The number of specialty court graduates has fallen in concert with the decline 
in participation rates.  Six combined specialty courts had 99 fewer graduates 
in 2017 compared to 2012 as shown in Chart 39. 
 

 
 
Graduation rates and recidivism rates fell in the two largest specialty courts in 
the state, the 2nd Adult and the Bernalillo County Metro Court between 2012 
and 2017.  The graduation rates at both courts was lower in 2017 than in 2012 
with an 18 percent drop in the 2nd Judicial District drug court and a 4 percent 
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drop at the Bernalillo County Metro DWI court.  Both courts also saw slight 
increases in graduate recidivism rates. 

 
 
One potential reason given by staff from the Public Defender’s Office for 
fewer referrals being made to specialty courts involves concerns with fidelity 
and effectiveness of these courts as the number of specialty courts has 
continued to grow.  Some stakeholders also indicated financial burden of 
paying for specialty courts could be a disincentive for participation.  AOC does 
not collect information on all specialty courts or programs, some of which they 
indicate are not based on the drug court model.  In 2016, District Court created 
a program manager of treatment courts, though oversight of specialty courts 
could be improved in some instances. 
 
The 2nd Judicial District and Bernalillo County Metro court have more 
specialty courts compared to 2012 with plans to add more courts. In recent 
years, family court, a veteran’s court, and a felony DWI court have been 
opened. AOC provided LFC staff with performance information about 
specialty courts, listed in Chart 39, but reported that not all specialty courts 
provide data to AOC nor does AOC have an accounting of how many specialty 
courts are in existence across the state. For example, AOC lists and collects 
data for four specialty courts at Metro Court, but Metro Court advertises at 
least eleven different specialty courts and programs aimed at diversion for 
different populations and is considering adding another specialty court dealing 
with auto theft.  
 
Some states have established requirements for problem solving courts to 
become certified and ask courts to meet certain standards for compliance.  In 
Georgia, standards are tied to state funding and reviewed every three years.  
Standards are sometimes changed to incorporate the most evidence-based 
research.  Some states have established statewide committees charged with 
developing governing rules for such courts.  Research shows good evidence 
for effectiveness of drug courts and mental health courts; less evidence exists 
for other specialty courts (see Results First Analysis in Appendix I). 
 
Pretrial services began implementing best practices in 2015, but 
not in conjunction with MDC and NMCD re-entry services 
 
Pretrial services at Metro and District Court have changed multiple times since 
2010, including implementation of two different risk assessments since 2015 
with varying success. Also, both courts implement supervision of pretrial 
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services separately and do not utilize the same best practice standards.  Starting 
in 2013, Bernalillo County collaborated with District and Metro Pretrial 
Services departments to assist in using evidence-based practices to reduce the 
jail population. According to the New Mexico Sentencing Commission 
(NMSC), a validated risk assessment was not used by the District Court until 
2015, while Metro Court used a risk tool that had not been scored or validated.  
In a 2014 study, the NMSC assessed the 2nd District Court Pretrial Services 
program and found a number of gaps in the best practices used over the study 
period, including: 
 

• Lack of a validated risk assessment  
• Lack of routine output and performance measures 
• Lack of screening all defendants in custody prior to initial appearance 
• Lack of notification of clients for court hearings until October of 2013. 

 
NMSC concluded the Second Judicial District Court Pretrial Services Division 
was not a best practice pretrial services program, but provided a number of 
recommendations including use of a validated risk assessment, use of 
performance metrics, and universal screening.  Since the report, District Court 
has made significant changes to the pretrial program, first transitioning to the 
Kentucky Revised Risk Assessment (RAI) in September 2015.  Whether RAI 
was working as intended is unknown as it was not locally validated before the 
court switched their pretrial services risk assessment again in June 2017 to the 
Arnold tool, which is a nationally validated tool and is currently used in both 
District and Metro Court.  The Arnold Tool was implemented by a committee 
comprised of the Metro Court, District Court, SJDA, Second PD, Bernalillo 
County, and Law Enforcement. In most jurisdictions, the decision making 
framework of the tool is supplemented by other criteria, usually not for 
evidence-based reasons, though not in the second judicial district. However, 
there are aspects of the legal system that are unique to second district compared 
to the rest of the country that may improve the effectiveness of the tool through 
an evidence-based evaluation of its effectiveness. Meaning, the stakeholders 
could retroactively assess if there are common elements of their pretrial 
defendants that correspond with them accruing new charges while under 
supervision. 
 

Figure 17. Timeline of Pretrial Services Assessment Evolution in 2nd 
Judicial District Court 

 
 
 

Pre-2015
Standardized 

validated PSA is 
not used

2015
Kentucky Revised 
Risk Assessment 

is introduced

2017
Arnold PSA is 

introduced

The Arnold Tool predicts 
increased risk when 
defendants have pending 
charges at the time of a 
new arrest. 
However, the majority of 
new felony cases in 
second district are not 
indicted within 10 or 60 
days. 
 
The Arnold Tool predicts 
increased risk when a 
defendant has prior 
convictions. 
However, felony cases in 
second district have the 
lowest conviction rate in 
the state. 

Source: LFC 
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Chart 41 shows the felony re-offense rate within 60 days of release from 
detention from a prior felony charge for the various pretrial services eras. The 
re-offense rate increased after implementation of RAI but then saw a decrease 
with the introduction of bail reforms and the implementation of Arnold 
corresponds with an additional decrease. 
 

 
 
In Bernalillo County, only 40 percent of all criminal cases receive a risk 
assessment for pretrial services. Universal screening with a pretrial 
assessment is deemed a best practice. However, District and Metro court assess 
all felony defendants in detention but no misdemeanor defendants receive a 
risk assessment anywhere in the system. While felony defendants are alleged 
of committing more serious crimes and therefore are more appropriate to focus 
assessment of risk on, misdemeanor defendants are more numerous and 
receive no assessment 
 
Pretrial services use an evidence based risk assessment but not validated 
needs assessment. Judges may order defendants to seek treatment as a 
condition of release, but pretrial services do not evaluate needs and refer 
defendants to treatment in a systematic way. 
 
The county and courts lacked ongoing performance data to monitor the 
effectiveness of pretrial services. Pretrial services at District and Metro Court 
recently began collecting performance data internally. However, this 
information is not yet published or shared with key stakeholders, such as 
BCCJCC. Pretrial services agreed to reevaluate the decision making 
framework used with the Arnold tool once outcome data was available and 
assessed for validation by UNM ISR. Additionally, because two separate 
pretrial services programs exist in Bernalillo County (district and Metro 
Court), felony defendants will be assigned to one set of supervision conditions 
at metro court (usually for 10 or 60 days) and then switch to a separate set of 
conditions at district court after they are indicted. Tracking performance 
measures for unique defendants across both courts is difficult to do in the 
current system as each court uses separate case numbers that do not 
automatically link. 
 
While pretrial services has moved to more evidence-based practices and 
validated risk assessments in recent years, this was not done in conjunction 
with similar reforms in incarceration re-entry services. As a result, most 
defendants have been released at awkward night times without a warm hand 
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off or a connection to services and without the pretrial services office even 
being open (discussed in more detail in a later chapter). 
 
Reducing pretrial detention corresponds with a reduction in defendants 
reoffending. MDC bookings data indicates a strong relationship between 
length of initial jail stay on a felony arrest and likelihood of picking up another 
felony arrest. Chart 42 shows the 60-day re-offense rate (percent of inmates 
released that pick up a new felony arrest within 60 days of release from a prior 
felony arrest) as a function of their time spent in jail. The likelihood of 
incurring a new felony arrest consistently increases for each extra day spent in 
jail until it levels off after about 5 days. New arrest likelihood generally 
doubles for inmates staying longer than 5 or more days as compared to inmates 
staying less than 1 day. This relationship holds regardless of severity or type 
of crime of initial arrest or length of rapsheet of individual. It is highly unlikely 
that the various forces responsible for a defendant’s length of initial jail stay 
are such a perfect predictor, down to the day, of their likelihood of incurring a 
new arrest. Rather, it is more likely that the impact of longer jail stays increase 
the likelihood of picking up new charges. In fact, this relationship is a well-
documented phenomenon that occurs across the country, according to a May 
2018 report on pretrial incarceration by the Texas Public Policy Foundation. 
The report summarizes research from multiple jurisdictions nationwide that 
have found that pretrial incarceration actually increases the odds of re-arrest 
for all but the highest-risk defendants. Researchers suggest this is linked to the 
loss of the defendants’ stability-providing structures while incarcerated, like 
employment, housing, family and community relationships. 
 
The number of pretrial detention motions filed by the SJDA greatly increased 
after the SJDA issued new pretrial detention procedures in March. 
Stakeholders have suggested that about 40 percent are granted, for an effective 
detention rate of 13 percent. The SJDA is in the process of assessing the new 
policies. 

Chart 43 shows the percent of jail inmates released within 72 hours (quick 
release) each month. There are two clear stages where quick releases are 
stepped up: 2014-2015 when the RAI risk assessment was introduced and in 
June 2017 when the Arnold PSA was introduced. The RAI assessment 
corresponds with an increase in quick releases by about 4 percentage points 
while the Arnold tool increased them by about 20. As more defendants return 
to the community faster, the criminal justice system will need to monitor re-
offense rates closely to ensure rates stay down or continue to decline. 
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Shifting the initial 
length of stay of 20 
percent of jail inmates 
to quick release 
should reduce the 60-
day re-offense rate by 
about 1 percent if the 
relationship shown in 
Chart 42 holds. 
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Recommendations 
The Administrative Office of the Courts should increase current oversight 
efforts to include adopting and reporting on evaluation requirements for all 
specialty courts. 
 
The Administrative Office of the Courts should expand certification 
procedures for problem-solving courts and prescribe these courts to 
demonstrate compliance. 
 
The Legislature should consider legislation to minimize financial burden for 
specialty court participants. 
 
The Legislature should consider legislation establishing basic requirements 
around the use of pretrial services statewide including best practices 
recommended by agencies cited in this report. 
 
Bernalillo County, 2nd Judicial District Court, and Bernalillo County 
Metropolitan Court should implement a pretrial services performance 
management system using a core set of performance metrics and report 
quarterly to BCCJCC to guide policy and management decisions. 
 
BCCJCC and relevant stakeholders should self-validate the Arnold tool to 
identify additional risk factors that may be critical and unique to Bernalillo 
County, meaning that a retroactive evaluation of the performance can identify 
factors that correlated strongly with increased risk. The self-validation should 
determine if the following factors contribute to an evidence-based risk 
assessment, and if so, they should be incorporated into the DMF moving 
forward: 
- Felony charge within the last six months 
- Multiple felony charges over recent years 
- Other areas that retroactively show evidence for predicting risk 
 
The Law Office of the Public Defender, the SJDA’s Office, the 2nd Judicial 
District Court, and Bernalillo County Metropolitan Court should continue to 
identify barriers to timeliness of justice and work to address them together. 
 
The Administrative Office of the Courts, the Law Office of the Public 
Defender, the SJDA’s Office, the 2nd Judicial District Court, and Bernalillo 
County Metropolitan Court should work together to re-evaluate the fidelity 
and need for all specialty courts and increase utilization of evidence-based 
court programs including drug court and mental health court as appropriate. 
 
The Law Office of the Public Defender and the SJDA’s Office should report 
on internal referrals/offers to diversion and specialty courts. 
 
The Administrative Office of the Courts, the Law Office of the Public 
Defender, the SJDA’s Office, the 2nd Judicial District Court, and Bernalillo 
County Metropolitan Court should explore specialty court options that could 
increase utilization of these courts including pre-plea (pre-prosecution 
specialty courts). 
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2nd District Court and Metro Court should consider including a universal 
screening tool in their pretrial services process and better connect clients to 
services to increase likelihood of success based on needs. 
 
2nd District Court and Metro Court should continue improving implementing 
their pretrial assessment based on best practices including all recommended 
performance measures and universal screening. 
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Most Failed Cases Are Due to Issues with 
Evidence Collection and Witness/Victim 
Cooperation 
 
Relatively few defendants are responsible for most felony arrests 
 
Between 2011 and 2017, law enforcement made 205 thousand arrests of 84 
thousand unique people, including 51 thousand felony arrests of 30 thousand 
unique people. Chart 44 shows how new felony arrests per year have remained 
relatively consistent at around 7 thousand, but misdemeanor and other arrests 
have reduced by about half from 2011 to 2015. 
 
Chart 45 on the left shows the total number of people arrested on felony 
charges from 2011 to 2017, sorted by the frequency with which unique 
individuals were arrested over that time frame. A large majority of people (67 
percent) receive only one felony arrest and no more. Chart 46 on the right 
shows the total number of felony arrests from 2011 to 2017, sorted by the 
frequency with which unique individuals are arrested. Unique individuals with 
several arrests make up a small percentage of the total individuals involved in 
the justice system but are responsible for a larger percentage of all arrests. It 
should be noted that this analysis undercounts those with multiple arrests, 
because those booked in 2011 have had more time to accrue charges than those 
booked in 2017. LFC staff selected a random sample of all individuals with 
four or more felony arrests from this distribution, and analyzed system 
processes for each case in order to determine what aspects of the system were 
unable to address these multiple offenders. The following is a description of 
the system processes as well as the results of the analysis on the random 
sample. 
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A simplified flow through the criminal justice system starts when law 
enforcement gathers evidence on a crime, makes an arrest, and the defendant 
is placed in detention. The SJDA then initiates prosecution in Metro Court, 
potentially offering an early plea deal, a defense attorney is assigned, and the 
court sets the conditions of release from the detention facility. The defendant 
is placed on pretrial services, who monitor compliance with conditions of 
release and report violations. The SJDA collects initial evidence from police, 
shares it with the defense, and determines the strength of the case. The SJDA 
will then attempt to indict the defendant on the charges that it can prove with 
probable cause to have been committed and makes a plea offer to the defendant 
based on the strength of the case and the potential penalties faced by the 
indicted charges. If the plea is rejected, the case proceeds to trial, where 
deadlines are imposed on collecting and sharing further evidence and 
additional plea negotiations can commence. If the defendant is found guilty by 
a jury beyond a reasonable doubt, they are sentenced by a judge in the case 
and could be sent to incarceration or conditional probation, where they are 
monitored by the Department of Corrections for compliance. 
 
Figure 18 illustrates this process. At each stage, the legal system must operate 
to ensure the defendant’s rights are protected, that the best interest of justice is 
served, and that those convicted are held accountable. As such, there are places 
where a case or accountability for a defendant can drop out: 
 

- Evidence collection 
- Supervision/diversion 
- Victim/witness cooperation 
- Database integration 
- Corrections supervision 

Source: 1,3: LFC analysis of 2017 2nd District Court report on 2016 case dismissals (it’s assumed that cases never prosecuted are due to a lack of evidence, 
though this won’t always be true), 2: Percent of felony defendants charged with new felony 60 days from prior felony release 2011-2017, 4: Sentencing 
Commission analysis on FY17 NMCD admissions (PV = parole and probation violations) with Bernalillo estimated as 30 percent of total admissions 

Figure 18. Simplified Felony Process through the Legal 
System and Where Cases Fall Out 
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The vast majority of multiple felony offenders are sent to prison, 
but it often takes several alleged offenses before they are fully 
prosecuted and convicted 
 
In order to evaluate how individuals can accrue multiple felony arrests in short 
periods of time in the criminal justice system, LFC staff analyzed a random 
statistically representative sample of 100 out of 2,445 individuals who were 
charged with four or more separate felonies within the Bernalillo County 
criminal justice system from 2011 to 2017. Court records detailed varying 
reasons why individuals cycled through the system with such frequency, with 
varying levels of accountability. In the sample, 86 percent of unique 
individuals eventually received a felony conviction (74 percent were sentenced 
to prison), deferred sentence, or are pending trial. Of the remaining 14 percent 
never receiving a conviction or pending trial, three have not been convicted of 
any crime due to being ruled incompetent and 11 had their cases dismissed due 
to either a lack of evidence, discovery suppression, or uncooperative victims 
and/or witnesses. Because this analysis was conducted on a statistically 
significant sample, it can be extrapolated that 342 individuals with four or 
more felony arrests from 2011 to 2017 were never convicted of their alleged 
crimes. 
 
Four percent of individuals in the survey had cases dismissed due to being 
ruled incompetent.  The number of defendants whose cases were dismissed 
because of incompetency or mental retardation likely equals about 100 
individuals with four or more felony charges extrapolated from the sample’s 
figure of 4 percent. Determination of competency is an extensive and complex 
process requiring a more thorough analysis than was possible in this study.  At 
least two rules and two statutes apply to determination of competency in 
Bernalillo County.  Several stakeholders indicated the competency process is 
complex and needs improvement. 
 
Generally, whenever a defendant’s competency to proceed in a criminal case 
is questioned, case proceedings are suspended, and the defendant is 
professionally evaluated by a qualified professional and the findings are 
reported to the court.  The court then holds a hearing to determine defendant’s 
competency and, when the defendant is found incompetent, dangerousness. 
Dangerousness has a statutory definition that the court is required to apply.  If 
there is no finding of dangerousness, the case is dismissed, and the district 
attorney may then seek involuntary commitment under the Mental Health and 
Developmental Disabilities Code.  The defendant may be held for a limited 
period of time in order for the district attorney to commence those proceedings.   
 
If there is a finding of dangerousness, the options moving forward are varied 
and depend on the likelihood that the defendant may become competent in the 
future with treatment.  Those who are amenable to treatment may be held in a 
secure facility and provided treatment until competency is reached and trial 
may commence.  Those who are not amenable to treatment or who, after a 
period of treatment are determined not to be making progress toward 
competency may, for certain offenses, be detained in a secure Department of 
Health facility for a period of time equal to the maximum sentence which they 
would have been subjected.   
 
If a defendant is incompetent, but not considered to be dangerous pursuant to 
the statute, the individual cannot legally stand trial for the charges. In these 

Evidence Collection: 
 
LFC staff witnessed a case 
in court where a defendant 
was released after 
allegedly shooting at and 
striking a random car, his 
third shooting charge in 
months, in part because 
there was no evidence 
presented of bullet casings 
collected at the scene 
matching the gun and no 
pictures of the bullet holes 
in the vehicle. 

Database Integration: 
 
In one case, a defendant 
was held in jail for 39 days 
because of multiple failures 
to correctly file and execute 
a transport order for their 
court hearing, ultimately 
resulting in a dismissal. 
 
-LFC analysis of 2017 2nd 
District Court Dismissal 
Report 
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circumstances, the law permits the DOH to seek involuntary civil commitment, 
which is a cumbersome statutory process.   
 
Defendant A from the sample is one individual who has a lengthy criminal 
history and has repeatedly been found to be incompetent. He had eight felony 
arrests between 2011 and 2017 (aggravated assault, burglary, possession of 
deadly weapon, aggravated indecent exposure, and aggravated battery), and 
was indicted in five of the eight arrests, but ruled incompetent in four and 
found not guilty in one. Sufficient evidence has not been presented to establish 
his dangerousness and no efforts have been made to pursue involuntary civil 
commitment proceedings.  Individuals like Defendant A would likely benefit 
from treatment, yet it appears all efforts at treatment have ended upon a finding 
of incompetency and dismissal of the case. The issue of competency is an 
example of a broader public health issue. Solving this problem requires 
multiple stakeholders to work together to propose real, humane, and just 
community-based and criminal justice system approaches (See Appendix F for 
LOPD’s approach for addressing competency) 
 
Most felony case dismissals are because of evidence collection problems. 
Staff further analyzed the reasons for case dismissals throughout the sample 
by three categories: evidence collection, victim/witness cooperation, and 
discovery suppression. Dismissals were counted for every felony case 
introduced into the system at the Metro Court level onward. The exact reason 
for case dismissals is not always explicitly stated in the court records that were 
available for the analysis, so staff developed a categorization rubric. Generally, 
if records indicate that the SJDA dismissed cases immediately or “in the best 
interest of justice”, or did not proceed with prosecution, it was assumed that 
this was due to a lack of evidence that a crime could be proved to have 
occurred; if domestic and family violence crimes were dismissed or hearings 
were not held because witnesses did not appear to testify, it was assumed that 
this was due to a lack of victim/witness cooperation; if the defense filed 
successful discovery suppression motions or cases were dismissed on 
technicalities caused by database communication issues, it was assumed that 
this was caused by discovery issues resulting in suppression. These estimates 
may miscategorize the actual reason for case dismissals. For instance, there 
may not be evidence or victims/witnesses may not be cooperative because a 
crime was not committed. However, documents made available for this 
analysis do not explicitly capture this information and so simplified estimates 
are necessary for process analysis. Chart 47 illustrates how these reasons are 
distributed among cases that were not indicted or convicted in the sample. 
Evidence collection was the primary reason why cases were not indicted or 
convicted.  
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A greater percentage of violent felonies led to indictments and/or convictions 
when compared to nonviolent felonies. Of the 517 offenses in the sample, 15 
percent were violent felonies. Seventy-five percent of violent felonies were 
indicted, compared to only 65 percent of non-violent felonies. Fifty-two 
percent of violent felonies ultimately ended in a conviction, compared to only 
43 percent of non-violent felonies. These results further suggest that the 
criminal justice system is focusing more on violent offenders, rather than non-
violent offenders.  
 
The percentage of violent felonies increased for each subsequent arrest for 
individuals with four and five felony arrests between 2011 and 2017, as shown 
in Chart 49. For individuals charged with four felonies, only 11 percent of the 
charges stemming from the first arrest were violent. For the second arrest, 19 
percent were violent. For the third arrest, 25 percent were violent, and for the 
fourth arrest, 44 percent were violent. Similar increases were found for 
individuals with five felony arrests, although less dramatic as those with four 
arrests. For individuals with six or more arrests, fewer of the charges were 
violent and there was no pattern of crimes becoming subsequently more 
violent. The one individual in the sample with eleven felony charges had no 
violent felony charges. This suggests that the legal system is focusing more on 
those with violent felonies.  
 
 

 
 
For example, Defendant B and Defendant C are two individuals from the 
sample who both had four separate felony charges over the five year time 
period. Both exemplify how the criminal justice system can work more quickly 
to convict more violent offenders. Defendant C’s first arrest in October 2016 
related to stolen vehicles, but his subsequent three arrests in February, June 
and July 2017 were all violent crimes: kidnapping and two incidences of armed 
robbery. In December 2017 he was convicted in three of the four charges and 
sentenced to prison. He was not indicted in the kidnapping charge due to an 
uncooperative victim.  
 
Defendant C’s first two arrests in December 2012 and 2013 were both non-
violent. He was indicted in both but only convicted in one and sentenced to 
probation in 2013. His following two felony arrests in June of 2017 both 
included violent felony charges: kidnapping, aggravated assault, child abuse, 
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and attempted murder. He was indicted quickly in both, convicted, and 
sentenced to prison in April 2018.  
 
Defendant D and Defendant E are two individuals from the sample who were 
charged with ten and eleven non-violent felonies, respectively. Of Defendant 
D’s ten charges, half were drug related. He had additional charges for 
commercial burglary, receiving and transferring a stolen vehicle, forgery, and 
larceny. His first arrest was in April 2014, and in June 2016 he was sentenced 
to prison following a conviction on his ninth arrest. Only four of the cases were 
indicted in district court, and six of the cases were dismissed by nolle prosequi 
by the SJDA before being brought to District Court. One of the four indicted 
cases was dismissed by the court for discovery violations. He was partially 
convicted by a jury in a second case but his sentence was suspended. The third 
case was dismissed by the SJDA because the victim could not be located, and 
in the final case, he was convicted by a jury and sentenced to prison.   
 
Defendant E with eleven felony charges also had a handful of drug related 
crimes, but also had three charges related to stolen vehicles and two for 
burglaries. His first arrest was in April 2011, and in February 2014 he was 
sentenced to prison following convictions on eight of his eleven cases.  
 
These four case studies illustrate the possible prioritization of violent offenders 
over non-violent offenders. While this focus is intuitive, the triage likely fails 
to account for individuals who continue to accumulate non-violent charges that 
are not fully prosecuted until a violent charge is introduced. The case studies 
also show the inability to adequately address and help individuals who are 
accused of violent felonies but are repeatedly found to be incompetent. 
 
While these four case studies highlight how the criminal justice system may 
prioritize violent offenders, there are still scenarios where individuals never 
receive a conviction for various reasons. Defendant F was first arrested in July 
2016 for aggravated assault and kidnapping. The SJDA dismissed the case 
because it was not timely indicted, and charges were not re-filed. In December 
2016, a warrant was issued for an open count of murder in first degree and 
robbery from an August 2016 incident. The warrant was served in February 
2017, he was indicted in March and charged with second degree murder. A 
motion for preventative detention was denied. Another warrant was served in 
March 2017 for his alleged participation in a confrontation that resulted in a 
stabbing. The state again filed for preventative detention but it was denied, in 
part because of the SJDA’s nolle dismissal in the first case. He was given bond 
with pre-trial services and an ankle bracelet instead. However, video and 
witness evidence call into question the timeline of events. The state stipulated 
the dismissal of this case due to its failure to complete pre-trial interviews. 
This case serves as a reminder that although this case may appear to be an 
example of a violent offender not receiving timely justice, individuals should 
be presumed innocent until proven guilty.  A jury trial is pending the second 
degree murder charge.  
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Felony indictments increased at the same time that APD hired paralegals to 
compile discovery and the SJDA reformed procedures. Because of evidence 
collection practices resulting in nonintegrated evidence databases, APD hired 
a team of paralegals to compile discovery for the SJDA on felony cases. The 
paralegals work on felony cases where the arrest was made by a field officer, 
as opposed to by a detective, starting in February 2018. For March and April 
2018, there were about 1,100 felonies charged in Bernalillo County, and the 
APD paralegal team turned in approximately 600 completed discovery packets 
for the SJDA, a little more than half of the total felony cases in the district. 
Since the APD paralegal team began work, the percent of new felonies 
successfully indicted by the SJDA increased from 50 percent to 80 percent, a 
statistically significant increase. Additionally, of the cases that the SJDA filed 
preventative detention motions on, 44 percent were granted (51 of 117) when 
worked on by APD paralegals versus 37 percent (62 of 168) for all other felony 
cases over that period.  It is highly likely that some of this success is 
attributable to the work of the APD paralegals, although improvement or 
changes in other processes could also have contributed. For instance, reforms 
by the SJDA in 2017 and ongoing, mentioned in the previous chapter, include 
creating a tiered priority system to allocate resources towards high priority 
cases, improving victim advocacy by employing volunteers and engaging 
victims within 24 hours, and other internal policy changes. Because these 
reforms by APD and the SJDA recently started, it is too soon to have data on 
the status of convictions. Indictments are only an intermediate outcome of 
prosecution. 
 
The number of felony cases indicted by the SJDA doubled in the past several 
months. From January 2017 to January 2018, the SJDA averaged 
approximately 251 indictments per month (counting grand jury indictments, 
bind overs, and pleas at preliminary examinations). After APD employed their 
paralegal team, indictments increased to 386 per month, more than twice as 
much as the low point of 187 indictments in September 2017. 
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Recommendations 
 
APD should expand their paralegal team to compile discovery for all felony 
cases. 
 
The SJDA should continually work with the police, perhaps liasoning with the 
APD paralegal team, to communicate clearly what evidence collection is 
required to successfully prosecute felony cases in second district. 
 
The SJDA should collect performance measures on their victim advocacy 
program to determine the frequency of victim attendance at critical hearings 
and use that information to improve outcomes. 
 
The SJDA should continue to revise their pretrial detention policy to improve 
outcomes.  
 
The Legislature should consider convening a statewide task force or committee 
comprised of representatives from the Department of Health, mental and 
behavioral health experts, representatives from the courts, district attorney’s 
and public defender’s offices to evaluate current statutory provisions related 
to competency and mental health and offer revisions that would achieve the 
goals of community safety and treatment of this population. 
 
The BCCJCC should convene a committee comprised of select representatives 
to evaluate current local rules and provisions related to competency and mental 
health and offer revisions that would achieve the goals of community safety 
and treatment of this population. BCCJCC should explore treatment options 
for individuals found incompetent as well as alternatives aimed at providing 
ongoing assistance and encouraging long-term success.  
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The Metropolitan Detention Center (MDC) and 
New Mexico Corrections Department (NMCD) 
Lack Best Practices Although Improvements 
Are Underway 
 

MDC hold defendants awaiting trial and MDC and NMCD house 
inmates convicted of crimes. 
 
Some exceptions to defendants being incarcerated include those receiving 
citations, those released awaiting trial, those being supervised (probation or 
parole), or those being sent to federal prison, however, the focus of this review 
is on state and local facilities for adults.  The missions of jails and prisons 
involve protecting public safety, but through the years these facilities are 
increasingly relied on to provide services to inmates and defendants including 
medical treatment, behavioral health  treatment, and rehabilitation services 
such as employment training or life skills training. 
 
In Bernalillo County, MDC and NMCD spent approximately $160 million 
in FY17 to incarcerate an average 1,200 inmates per day in county jail and 
2,205 inmates per day in state prison. The 2,205 inmates represent Bernalillo 
County’s share of the state prison population, which is 30 percent of 7,350, the 
total average population per day in state prisons. CYFD juvenile justice (JJ) 
facilities spent $18 million and county juvenile facilities (JDYSC) spent $9 
million in FY17. The expense of statewide facilities (NMCD and JJ) to address 
Bernalillo county inmates is estimated as the fraction of inmates admitted 
through a Bernalillo county judicial court. 
 
Chart 52 shows the annual budget, average daily inmate population, and total 
staff FTE at MDC since 2010. Since 2010 the MDC budget has increased by 
$4 million dollars and the number of full time equivalent (FTE) positions has 
remained constant.  The largest change at MDC has been the drop in 
population from over 2,600 in FY10 to 1,251 in FY17. The cost per inmate 
varies widely among states. Costs can range from $15 thousand to $54 
thousand per year among southwest states. New Mexico cost per inmate is 
above average among peers at $41.3 thousand per inmate.  Chart 53 shows the 
annual budget, average daily prison population, and all staff of the New 
Mexico Corrections Department (NMCD). Since 2010, the budget has 
increased by $9 million dollars and the three year recidivism rate has increased 
from 44 percent in FY10 to 50 percent in FY17. In FY17, the average daily 
population in state prisons was 7,350 inmates, a 1 percent decrease, and the 
first year in the last five years the population fell.  Approximately 30 percent 
of inmates in NMCD facilities are admitted from Bernalillo County. 
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MDC and NMCD had over 18 thousand releases of defendants and 
offenders into Bernalillo County in 2017.  In step with the reduction in jail 
population, fewer inmates are being released from MDC and fewer total 
releases are occurring recently compared to 2010.  There were 17,033 unique 
individuals released from MDC in 2017.  NMCD had 1,464 releases into 
Bernalillo County in 2017. In recent years, NMCD is releasing more inmates 
into Bernalillo County than they admit from Bernalillo County.  In the most 
recent year for which data are available, 1,192 inmates were admitted from 
Bernalillo County whereas 1,464 total inmates were released to Bernalillo 
County.  One possible reason for this is that Bernalillo County has more 
services for former inmates compared to most parts of New Mexico.  In order 
for an NMCD inmate to be released on parole, they need an approved parole 
plan which might include a place to live, treatment services, or employment.  
Albuquerque likely has more of these resources than other alternative options 
for inmates being released from NMCD.  As previously mentioned the drop in 
MDC population can mostly be attributed to decline in misdemeanor bookings.  
APD arrest data reflect large decreases in part 2 arrests which explains some 
of these declines.  APD saw a 34 percent decrease on part 2 arrests between 
2010 and 2016.   
 
The Bernalillo County Criminal Justice Review Commission and Bernalillo 
County implemented a number of inmate population control measures.  In 
October 2013 a working group of criminal justice partners began targeting 
specific initiatives for implementation.  According to the 2nd Judicial District 
Court, as many as 46 initiatives have been implemented, mostly focused on 
pretrial justice and case processing.  According to the Vera Institute, the 
average daily jail population at MDC was highest amongst peer cities in 2010.  
Jail reforms contributed to a reduced MDC population to align with peers in 
2015, the latest date for which such comparison data is available. The MDC 
jail population has declined an additional 30 percent since 2015, putting it at 
the level of the lowest populations per resident among peer cities (assuming 
peer city population levels have not changed since 2015). A number of reforms 
likely contributed to the decline in population as referenced in Chart 56.  
Average length of stay also dropped in half from a high of about 40 days in 
2014 to about 18 days in 2017. 

Chart 56. MDC Population and Initiative Initiation by Month 
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Best practices for jails and prisons include assessing risk 
and needs of inmates and connecting them to evidence-
based services. Almost every inmate incarcerated in jail or 
prison will reenter the community. However, most will also 
continue to exhibit criminal behavior.  According to the 
Bureau of Justice Statistics, almost 80 percent of inmates 
released from prison will be rearrested within five years and, 
in New Mexico, more than half will return to prison within 
three years.  One of the most significant challenges faced by 
federal, state, and local governments is to ensure that 
inmates are prepared to reenter the community with the 
tools and treatment they need to be successful and to avoid 
reoffending.   One of the most widely accepted reentry 
models, referenced by a 2008 Urban Institute Jail 
Administrator’s Toolkit for Reentry is the Assess, Plan, 
Identify, and Coordinate (APIC) model which includes four 
key elements in the reentry process: assess, plan, identify, 
and coordinate. 
 
Identifying needs and addressing potential root causes of 
crime is essential to successful reentry, including addressing 
behavioral health needs, employment needs, or other social 
services.  Nationally, more than half of all prison and jail 
inmates have a mental health problem and more than two-
thirds are dependent on or have abused alcohol or drugs.  
According to the Treatment Advocacy Center, 20 percent of 
inmates in jails have a serious mental illness (SMI) and 15 
percent of inmates in state prisons have an SMI.  New 
Mexico identification rates are within these ranges.  In 
FY17, 14 percent of the NMCD population was diagnosed 
with an SMI.  At MDC, 18 percent of males and 27 percent 
of females have an SMI diagnosis, according to MDC data. 

These statistics reflect the need to accurately assess incoming inmates and 
match them with effective services in jail and access to continuing community-
based care when released.  Evaluating inmates and matching them with needed 
services in jail and in the community can be particularly difficult for jails 
considering that many inmates are in jail for a very short time, contrasted with 
prison where inmates stay for several months or even years.  According to 
Bernalillo County, approximately 56 percent of releases are individuals with 
length of stays less than 72 hours long.   
 
Bernalillo County has not experienced cost savings despite a 52 
percent decrease in inmates at MDC.  
 
Since 2010 the Metropolitan Detention Center experienced a 52 percent 
decrease of inmates and a 7 percent increase in budget.  Such a population drop 
should result in declining marginal costs from savings realized from reducing 
burden on day to day operations including food, health care costs, and 
transportation with the potential for long-term savings resulting from closing 
pods and reduced staffing.  The Washington State Institute for Public Policy 
estimates short-term marginal costs of jails to be 12 percent of the average 
cost, and long-term marginal costs of jail to be 74 percent of the average cost. 
Bernalillo County expected to see cost savings from the drop in the jail 
population from a reduction of marginal costs for housing inmates under 
contract as a result from closing pods.  Cost savings should have also been 

“The research on reducing 
recidivism is clear: focusing 
supervision time, treatment, 
and programming resources 
on people who are at a high 
risk of reoffending can 
decrease their likelihood of 
reoffending, while focusing 
those resources on people 
who are at a low risk of 
reoffending can increase 
their likelihood of 
reoffending” 
 

- CSG Justice Center 
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realized from discontinuing the housing of inmates at other facilities (MDC’s 
2018 budget book refers to the need to house inmates at other facilities due to 
overcrowding: “This additional, unplanned expense, cost the county upwards 
of $9 million dollars in fiscal year 2014 and fiscal year 2015.”) The county 
was spending upwards of $35 thousand per inmate per year to house inmates 
in other facilities, sometimes out of state.  
 
However, the MDC budget has grown from $57 million in FY10 to $61 million 
in FY17.  The number of staff is almost unchanged with 532 in FY10 to 531 
in FY17.  Overtime costs at MDC also range from $6 to $9 million each year 
which may have been related to overcrowding.  However, as of July 15, 2018, 
fifty-eight MDC employees already earned more than their annual salary 
through overtime. 
 
Bernalillo County budget documents indicate that rising food and medical 
contracts, along with overtime and programming initiatives, are partly 
responsible for the budget not dropping in conjunction with the decreasing 
MDC population. In meetings, Bernalillo County officials also pointed toward 
additional costs associated with a June 2016 federal decision in the McClendon 
lawsuit. However, county budget documents seem to contradict at least some 
of these reasons.  For example, the FY17 CAFR states that large decreases in 
expenditures were seen in some categories at MDC from renegotiated 
contracts due to the dropping population of the jail.  The CAFR also states that 
MDC was able to decrease monitoring costs as a result of the 2016 McClendon 
lawsuit, a 21-year-old class action lawsuit against the county over living 
conditions at MDC. However, total costs have not declined and MDC 
continues to claim they are short staffed.  In December 2017, the County 
Commission added an additional 9 FTE to MDC and converted 76 MDC 
positions that had been added in 2012 from term to permanent positions. 
 
MDC officials continue to tackle potential abuse of leave taken through the 
Family and Medical Leave Act (FMLA) by MDC employees.  According to 
Bernalillo County Commission meeting minutes, in December 2017 about a 
sixth of total FTEs at MDC (about 130 employees) were on FMLA.  In July 
2017 a special audit released by Bernalillo County found a lack of controls to 
ensure FMLA information was entered correctly, a lack of controls for FMLA 
hours reported, and inaccurate reporting of FMLA, among other issues. 
 
Some programming within the jail has also seen decreases in participation but 
increases in resources.  The community custody program (CCP) within MDC 
is founded on the concept of community-based supervision and treatment.  
Through court approval, inmates are removed from detention and placed in 
their home in an attempt to successfully reintegrate the inmate into the 
community.   Since 2010 CCP has experienced a 78 percent drop in 
participation and a 28 percent increase in employees. 

0

5

10

15

20

25

30

35

0

100

200

300

400

500

600

FY10 FY17

FT
E

Av
er

ag
e 

D
ai

ly
 P

op
ul

at
io

n

Chart 57. Community 
Custody Program 

Population Decline and 
FTE Increase

Average Daily Population
FTE

Source: Bernalillo County Budget Book and 
CAFR

As of July 15, 2018, 
fifty-eight MDC 
employees already 
earned more than their 
annual salary through 
overtime. 

About a sixth of total 
FTEs at MDC were on 
FMLA 
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MDC re-entry processes need improvement but recent changes 
are encouraging. 
 
Rearrests are on the rise for MDC inmates. At MDC the percent of inmates 
booked on a felony that receive a new felony charge within a year of release 
has increased from 24 percent in 2011 to 36 percent in 2016, as seen in Chart 
58.  When LFC staff examined the same measure over a shorter period (e.g. 
60 days), there is evidence of recent improvement in this metric.  
 
Many of MDC’s processes for screening, treating, and preparing inmates for 
reentry have not been in line with best practices.  Best practices for successful 
reentry include finding out what risks and needs inmates have in order to 
properly match these with available treatment in jail and prison and in the 
community.  Best practices indicate up to three types of valid screenings 
should occur for jail inmates: a program to identify suicidal inmates, a 
behavioral health screening upon admission, and a behavioral health 
assessment within two weeks of jail entry.  Although MDC does conduct 
screening for inmates, MDC has not utilized a validated risk needs assessment 
in recent history.  MDC has worked with the UNM ISR to develop a validated 
screening form, however the instrument was not implemented at the time of 
LFC site visits in early 2018.  According to county officials, one hurdle is 
implementing an electronic version of the form so that risk needs information 
is available to staff at the resource reentry center. MDC does have a draft 
transition planning flowchart that seems to be in step with some best practices, 
however some of these processes were not in place during LFC site visits (See 
Appendix C for a draft diagram of transition planning at MDC).   
 
Additionally, best practices call for training jail staff so that they can identify 
symptoms of behavioral health conditions and adequately interact with 
inmates with such issues.  Federal district court ordered MDC to train MDC 
officers who are assigned to psychiatric service posts to possess a minimum 
level of specialized skills and training. However, a November 2016 court filing 
suggests that correction officers were attending to inmates without adequate 
behavioral health training due to requirements of their Collective Bargaining 
Agreement and MDC administrator direction. 
 
When an inmate is received at MDC they should receive a screening that will 
flag the need for a mental health evaluation.  An inmate may receive a number 
of behavioral health related services while at MDC, including being signed up 
for Medicaid, receiving a mental health diagnosis, and being seen by mental 
health professionals.  According to data from MDC the number of inmates 
diagnosed with a SMI has remained relatively consistent over the years except 
for a spike in 2015.  The number of inmates seen by a psychiatrist has declined 
over the years (although the proportion of inmates seen is consistent or higher 
given the jail decline).  The jail did not start tracking the number of inmates 
seen by mental health professionals until late 2015.  These numbers have 
remained consistent between 11 and 12 thousand inmates seen a year. 
 
There is evidence that enrolling inmates in Medicaid in jail reduces recidivism 
for people with severe mental illnesses.  However, MDC reports that 
approximately one-quarter of inmates are currently being released too quickly 
for staff to attempt to sign them up for Medicaid.   
 
MDC runs a community-based methadone maintenance program referred to as 
medication assisted treatment (MATS) which is associated with significant 

0
2,000
4,000
6,000
8,000

10,000
12,000
14,000
16,000
18,000

2014 2015 2016 2017

Chart 59. MDC Inmates 
Diagnosed with a Serious 

Mental Illness (SMI) or 
seen by Psychiatry

Inmates with SMI

Seen by Psychiatry

Source: MDC
Note: MDC indicates data prior to 2014 is 
unavailable from their contractor and that the 
contractor did not start tracking if inmates 
were seen by mental health professionals 
until late 2015

0%

5%

10%

15%

20%

25%

30%

35%

40%

2011 2012 2013 2014 2015 2016

R
e-

of
fe

ns
e 

ra
te

Chart 58. New Felony 
Charge 1 Year within 

Defendent's Prior Felony 
Release From MDC

Source: LFC analysis of MDC data



 

Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 57 

 

decreases in inmate recidivism. MDC is a national leader in implementing the 
program and is currently examining the possibility of expanding this program 
to take on a more central role.   
 
Over the study period MDC inmates were often released without being 
connected with services in the community.  At least two gaps exist for 
connecting inmates exiting jail with services in the community.  The first gap 
is the need for additional behavioral health services and places to access 
services.  The second gap is connecting former jail inmates with services that 
are available.  According to a Bernalillo County Healthcare Task Force report:  
 

“There is little or no connection of care within MDC with 
follow-up care after release-in effect, MDC acts in isolation 
from the community, rather than as a part of the community.” 

 
Bernalillo County’s recent efforts in behavioral health are beginning to address 
this issue, but there has not been a resource for inmates exiting MDC to 
connect them with services in the community until June of 2018.  One potential 
bridge to this gap was seen in a Molina Healthcare care coordination pilot 
project for Medicaid enrollees at MDC beginning in June 2016.  The goal was 
to engage members in care coordination prior to release so they would have 
more timely access to health services once released. Molina care coordinators 
worked with MDC staff and inmates at the facility to complete health risk 
assessments (HRAs) and comprehensive needs assessments (CNAs), and also 
educate inmates about the services available to them and assist with 
coordination of those services. The pilot project was suspended by MDC 
officials, in order to evaluate how to move into the next phase of brining MCOs 
to the table in Centennial Care 2.0 and the upcoming opening of the Resource 
Reentry Center.  Bernalillo County officials indicated in meetings that efforts 
were made to restart the program to no avail.  LFC staff described early 
outcomes from the project as promising in a January 2018 report though staff 
were unable to confirm results including decreased costs and utilization for 
participants. 
 
Bernalillo County and the City of Albuquerque are in the process of 
implementing a number of reforms that should improve outcomes for jail 
inmates.  MDC jail reforms have reduced the jail population, the jail is making 
progress on requirements from the McClendon lawsuit, and MDC has passed 
their accreditation.  Additionally, MDC is working to sign up inmates for 
Medicaid with one statistic showing up to 80 percent of inmates are enrolled 
in Medicaid. In February 2015 Bernalillo County voters approved a gross-
receipts tax generating up to $20 million a year to address the need for a system 
of behavioral health care.  A joint city-county commission is overseeing the 
initiative and a contractor, Community Partners, Inc. (CPI) is consulting in the 
development of the behavioral health system.  Stakeholders have identified 
several areas of need, including programs currently funded by the initiative 
and others, like supportive housing, crisis triage and stabilization, group 
homes/residential care, inpatient substance abuse treatment, suboxone, 
intensive case management, etc. A listing of currently approved programs 
is in Appendix P. All programs should seek to implement evidence-based 
practices and leverage Medicaid dollars as much as possible. 
 
Bernalillo County has also contracted with the UNM ISR to evaluate the 
behavioral health initiative. 
 

“There is little or no 
connection of care 
within MDC with 
follow-up care after 
release-in effect, MDC 
acts in isolation from 
the community, rather 
than as a part of the 
community.” 
 

- Bernalillo County 
Healthcare Task 
Force Report 
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Between 2011 and 2017, approximately two-thirds of MDC inmates were 
released in downtown Albuquerque during non-business hours.  According 
to Bernalillo County, 64 percent of all inmates are released at the intersection 
of 4th Street and Roma Avenue between the hours of 4:00pm and 8:00am.  
County officials have been working on making releases timelier so they can 
occur during business hours, but historically, MDC inmates have been released 
during non-business hours, with little access to resources such as 
transportation, housing, or handoff to services. In 2017, 17 thousand unique 
inmates were released from MDC with many inmates being released multiple 
times as the total number of releases for the year was 24 thousand.  Using the 
64 percent figure, 11 thousand inmates had 15 thousand releases during non-
business hours in 2017.  LFC staff analyzed MDC data and found that 67 
percent of accused felons were released after 5:00pm but before 8:00am since 
2015, although this number is lower than it was in 2011 at 74 percent.   
 

Figure 17. Nine MDC Inmates Released at 4th St and Roma Ave in  
June 2018 

 
 
 

 
LFC staff talked with a number of MDC inmates immediately following their 
release.  Some former inmates indicated they did not have a place to stay or 
transportation.  One inmate indicated that while in jail, their family lost a 
number of resources including their car. In June of 2018, Bernalillo County 
opened the Resource Reentry Center (RRC).  When inmates are released 
MDC, they now walk through the center where they can be connected with 
services or other resources.   
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Recidivism of NMCD offenders is increasing and is higher for 
those released in Bernalillo County. 
 
Overall recidivism for inmates released from NMCD, defined as return to 
prison for any reason within three years, has deteriorated.  Over half of inmates 
released from NMCD facilities return within three years, although FY18 data 
show some recent improvement. 
 
Former NMCD inmates released in Bernalillo County also tend to recidivate 
at a higher rate compared to the rest of the state.  Recidivism, as measured by 
return to prison for any reason, is over 10 percent higher for inmates released 
in Bernalillo County according to data supplied by the New Mexico 
Sentencing Commission. NMCD explains inmates released to Bernalillo 
County may recidivate at a higher rate because they may have higher needs for 
services. Many of these services only exist in Bernalillo County.  Recidivism 
rates for inmates released across the state have also climbed over the last three 
years. It is possible that these inmates are also at higher risk to recidivate. 

 
Several reentry reforms have occurred at NMCD.  A 2012 LFC study of the 
NMCD found that reentry practices were not in line with best practices.  Since 
that time NMCD has promulgated policies that include using a validated risk 
needs assessment, matching inmates with services based on that assessment, 
and helping inmates find continuing services in the community.  According to 
NMCD, programs are mostly evidence based, and internal performance 
measures show more inmates are receiving programming such as vocational 
and educational training compared with several years prior.  The LFC has on 
its work plan an evaluation that includes examining these reforms which will 
be presented later this year. 
 
Bernalillo County should focus on effective drug treatment 
services for offenders and defendants. 
 
Medicaid’s Centennial Care 2.0 should improve connecting defendants with 
behavioral health services.  Centennial Care 2.0 proposed contract 
requirements for justice-involved populations include a number of reforms that 
should increase the number of people signed up for Medicaid and improve 
connection to services.  Additionally, Centennial Care 2.0 would expand 
coverage to certain behavioral health services including short-term inpatient 
services at institutions for mental disease, and increased coverage for 
initiatives including comprehensive community support services (CCSS). 

53.9% 51.3%
56.2%

42.9% 43.1% 44.7%

0.0%

10.0%

20.0%

30.0%

40.0%

50.0%

60.0%

2012 2013 2014

R
et

ur
n 

to
 P

ris
on

 (3
 y

ea
rs

)

Year of Release

Chart 62. NMCD 3 Year recidivism rates are increasing and 
are higher in Bernalillo County 

Bernalillo County Rest of State
Sources: NMSC and NMCD

0%

10%

20%

30%

40%

50%

60%

FY
10

FY
11

FY
12

FY
13

FY
14

FY
15

FY
16

FY
17

FY
18

 Y
TD

Chart 61. Recidivism Rate 
by Fiscal Year

Source: LFC files



 

60 Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 
 

Bernalillo County, MDC, and NMCD should continue efforts to sign 
residents up for Medicaid.  As previously mentioned signing inmates up for 
Medicaid can lead to reductions in recidivism assuming they access effective 
care that ameliorates potential root cause issues such as substance use 
disorders.  Additionally, Medicaid expansion has decreased the percentage of 
people that are uninsured and has increased overall utilization of behavioral 
health services for adults.  Bernalillo County has an opportunity to stand up 
evidence-based drug treatment using local funding, which can then ideally be 
billed to Medicaid.   
 
A number of evidence-based programs exist for incarceration, as shown in 
Chart 63 and Appendix I.  Many have a positive return on investment 
according to LFC Results First cost benefit analysis.  MDC and NMCD 
officials should dedicate increasing resources to effective evidence-based 
programming.  Additionally, MDC should increase efforts to identify cost 
savings from jail population reductions for programming to reduce recidivism. 
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Chart 63. New Mexico Pew-MacArthur Results First Initiative Evidence-Based Program 
Analysis: Behavioral Health and Incarceration

Source: LFC Results First
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Recommendations 
 
The Legislature should consider legislation that removes barriers from 
researchers using behavioral health data to align New Mexico with federal law 
on data protections. 
 
Bernalillo County should work to implement procedures that facilitate 
successful release of inmates into the community including the following 
components:  
 

• Work to increase the number of inmates released during business 
hours; 

• Implementation of a validated risk needs assessment at intake to jail;  
• Making key staff at the resource reentry center and MDC available on 

a 24 hour basis to facilitate connection of former inmates to resources 
including prescription medication and transportation;  

• Defining, measuring and promoting use of evidence-based (and 
promising) programming in jails, prisons, and the community while 
still allowing room for home grown innovative and effective 
programs. 

 
Bernalillo County should immediately amend their contract with their 
behavioral health service provider to include requirements to implement a 
valid and reliable risk needs assessment/screening to be universally 
administered to inmates at intake.  The requirement should also include 
transmission of this information to staff at the resource reentry center for use 
upon release. 
 
Bernalillo County should develop improved performance measures for the 
Metropolitan Detention Center including recidivism, percent of inmates signed 
up for Medicaid, and percent of inmates connected to services upon reentry. 
 
BHSD should continually work with stakeholders to identify and address 
Medicaid reimbursement needs for evidence-based behavioral health 
treatment programs. 
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Coordination Among Criminal Justice 
Partners is Key to Improving Public Safety 
 
Coordinating groups such as criminal justice coordinating 
councils (CJCCs) are reemerging as a means for system based 
policy reform in criminal justice communities.   
 
A CJCC is a body of criminal justice system leaders that convene on a regular 
basis to coordinate systemic responses to justice problems, with a director and 
sometimes additional staff paid for by the city or county.  The concept of 
CJCCs emerged in the early 1970s as a vehicle to administer grant funds.  
Research on CJCCs shows that effective leadership and shared power in 
decision making are key in order for these groups to attain their goals.  
According to the Justice Management Institute, these councils typically 
include: 
 

• representatives from three branches of government; 
• multiple levels of government (city, county, state, etc); and 
• allied stakeholders from various other governmental entities 

such as education or health and human services, community 
based organizations, service providers and citizens. 

 
The Bernalillo County Criminal Justice Coordinating Council (BCCJCC) 
meets without having all of the criminal justice system partners consistently 
represented.  The BCCJCC was established by the Supreme Court in 2015 and 
replaced the Bernalillo County criminal justice review commission.  The 
BCCJCC is charged with developing recommendations to improve the 
criminal justice system in Bernalillo County.   LFC staff attended several 
BCCJCC meetings and reviewed meeting minutes and found that some agency 
members did not consistently show up to BCCJCC meetings, or sent designees 
that observed meetings but did not participate.  The BCCJCC would also 
benefit from adopting a number of best practices identified by organizations 
such as the Justice Management Institute.  
 
Opportunities exist to use coordination and cooperation to improve decisions 
around pretrial release.  For example, one of the major reforms that has come 
from the CJCC includes the roll out of a new risk assessment tool to help 
judges decide which defendants to detain before their trial from the Arnold 
foundation.  Through this tool, pretrial staff provide an objective risk 
assessment score for judges to consider when making release decisions based 
on criminal history.  Apart from this tool, the SJDA’s Office issued a memo 
instructing office staff to automatically seek pretrial detention on “Tier 1 
Defendants”. 
 
These two approaches to determining if a defendant should be held while 
awaiting trial significantly differ in criteria used.  The BCCJCC could lead an 
effort to research pretrial release decisions in two areas.  First, validate the 
current tool being used.  Second, research whether certain parts of pretrial 
detention criteria are predictive of failure to appear or recidivism which could 
potentially be incorporated into the pretrial release decision making 
framework. 
 
 

Best practices for CJCCs: 

• Having public citizen members 
who don’t necessarily have 
involvement with a justice 
system entity but are interested 
in goals of the council serve as 
members; 

• Providing staff to the CJCC to 
support legal and data 
analytics; 

• Developing ways to assess 
performance of the criminal 
justice system including but not 
limited to performance 
management measures; 

• Promoting use of evidence-
based practices at all levels of 
the system; and 

• Developing the capability to 
shape budget and resource 
allocation decisions in a neutral 
and credible fashion. 

-Justice Management Institute 

Some agency 
members did not 
consistently show up 
to BCCJCC meetings. 
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BCCJCC lacks staff to perform agency analysis and provide 
system metrics to inform decisions.   
 
BCCJCC does not always have access to data analysts an ongoing basis nor 
does BCCJCC or stakeholder agencies use a performance management system 
to monitor overall criminal justice system performance (note that some 
agencies do have internal individual performance metrics).  This can lead to 
stakeholders using separate ad hoc studies to show how the system is 
functioning.  Along these lines, Bernalillo County and other stakeholders have 
engaged in contract studies (often with UNM researchers) which are used by 
the committee.  While these studies are informative, it exhibits the lack of a 
unified performance management system at BCCJCC or other entities or 
agencies (note that some agencies do have internal individual performance 
metrics).  This can lead to stakeholders using separate ad hoc studies to show 
how the system is functioning.  The BCCJCC would also benefit from 
adopting a number of best practices identified by organizations such as the 
Justice Management Institute. Furthermore, across agencies there is an 
inability to pull data quickly and efficiently from multiple systems.  Some 
agencies have addressed this issue by adding staff to put together information 
for different purposes.  Criminal justice agencies in Bernalillo County have 
troves of data that can inform stakeholders about the risks and needs of people 
in Bernalillo County.  However, data systems often are not connected, even 
within agencies, creating difficulties for agencies to build a complete picture.  
For example, APD has over a dozen databases, some of which are located in 
different places and siloed.  APD and the SJDA have noted the difficulties in 
building complete cases for prosecution by pulling information from multiple 
databases.  The BCCJCC would also benefit from adopting a number of best 
practices identified by organizations such as the Justice Management Institute. 
 
At some agencies additional staff have been used as a solution to putting 
together information from siloed databases.  In 2018, APD hired a number of 
paralegals tasked with putting evidence from cases together from multiple, 
often siloed databases. In another example of staff addressing lack of 
automation among databases, in August 2015, the New Mexico Supreme 
Court’s Ad Hoc Pre-Trial Release Committee recommended the state develop 
a centralized data clearinghouse for criminal histories, created by Laws 2016, 
Chapter 10.  The goal of the database was to allow judges to more quickly 
assess risk during arraigning and sentencing from multiple agencies, including 
federal databases, district attorneys, public defenders, the Department of 
Public Safety (DPS), the Corrections Department, Children, Youth and 
Families Department, and district courts. In the 2016 legislative session, DPS 
was appropriated $600 thousand develop and maintain the database. Currently, 
22 of 33 counties are served by the clearinghouse, which is not automated.  
Instead 6 full-time employees at DPS are tasked with pulling data from 
individual databases as needed.   
 
Yet another example of the efforts that must be put into pulling information 
from separate databases is at the SJDA’s Office.  As a part of their process for 
preparing cases, the office has what they refer to as “The Bridge” where 
multiple staff (e.g. attorneys, leadership, pre-prosecution program staff), 
discuss cases on the docket for the day and apply rubrics to decide whether the 
office should seek pretrial detention.  Staff simultaneously searched multiple 
databases to find out information about cases to prepare for court. 
 
 

Across agencies there 
is an inability to pull 
data quickly and 
efficiently from 
multiple systems. 

APD and the SJDA 
have noted the 
difficulties in building 
complete cases for 
prosecution by pulling 
information from 
multiple databases. 
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Figure 18 shows 2nd District Attorney Office staff examining cases on the court docket for the day.  
Staff simultaneously look for information from multiple databases to learn more about the case 
history and other associated cases.  Four separate, siloed databases are represented on the four 
screens above. 
 
Source: LFC 
 
Discovery can also pose issues for staff at the SJDA’s office.  The following 
table lists the number of database sources that the SJDA’s office is required to 
check for discovery on each felony crime case. At the SJDA, ten separate 
databases must be queried to proceed further with a case after indictment or 
else the evidence may be suppressed. These requirements create a resource 
burden and in some instances the dismissal of otherwise convincing cases. 
Note that APD put together a paralegal team in February 2018 to help compile 
discovery before handing over files to the SJDA and since, successful felony 
indictments have increased significantly (see Chapter on case flow and 
process). 
 

Table 9. List of Databases SJDA Checks for Discovery  
Reports/Paper Discovery 
Detective Supplemental Reports 

Field Officer Reports 
Forensic Interview (FI) Reports 

SWAT Reports 
K9 Reports 
Tow Sheets 

Search Warrants (vehicles, residence, DNA, major case prints, latent, etc.) 
Photo Line-Up 

Victim/Witness Statements 
ATF Reports 

NIBIN Hit Reports 
Computer Aided Dispatch (CAD) Print Outs 

Receipts 
Documents from victims with listed property and value (valuation reports for/from insurance 

companies) 
All related case numbers (accident reports, out of state theft reports, license plate reports, 

gun reports, vehicle reports) 
Audio/Video 

Surveillance footage 
Lapels 

Interviews 
Search Warrant Audio (DNA, major case prints) 

911 Audio 
Air Support Video 

Photos 
Real Time Crime Center (RTCC) 

Electronic Communications 
Source:  2nd District Attorney’s Office 

Figure 18. 2nd District Attorney’s Bridge Process 

At the SJDA, ten 
separate databases 
must be queried to 

proceed further with a 
case after indictment 
or else the evidence 
may be suppressed. 
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Multiple databases are ineffective, create a burden on successful prosecution, 
and pose numerous challenges: 
 
• MDC Records Processing does not always receive court ordered inmate 

release notifications electronically and cannot fully clear inmates for 
release automatically, impacting when inmates are released. 

• Metro court and district court use different case numbering systems for the 
same actual case. Higher level users like Judges and law enforcement have 
access to features that link one case number to another, but this system 
results in additional manual hours for researchers searching criminal 
histories and the inability to automatically track how multiple cases 
progress in the legal system at once. 

• Tracking incidents from calls for service, to arrest, to files charged, to 
failures to comply, to disposition explanation, to sentence, to 
parole/probation violation is essentially impossible to do automatically as 
each measure is contained in a separate database that doesn’t link to the 
others. LFC staff spent hundreds of hours identifying defendants with 
multiple felony arrests and collecting information on their outcomes like 
indictments, probation violations, convictions, sentences, etc. throughout 
the criminal justice system, and even then were only able to do so for a 
small sample size of cases and without complete information. 

Cross-agency sharing of data is hampered by concerns around 
confidentiality, resources, and reporting requirements.  Multiple agencies 
cited concerns with state law when discussing sharing of behavioral health 
data.  Agencies have interpreted state law to be more restrictive than federal 
law in restrictions put in place around behavioral health information.  Federal 
regulation allows access to individual identifiable health information under 
certain conditions (e.g. research purposes); however state law (NMSA 43-1-
19) is more restrictive about disclosure of such information and does not allow 
exceptions for research. Another statute limits the ability to share personally 
identifiable information on websites, but not documents (NMSA 14-2-1B). 
 
Previous projects seeking to merge data across agencies have been short lived.  
For example, the City of Albuquerque led an initiative funded by Bloomberg 
Philanthropies that included data from Bernalillo County, APD, BCSO, the 
Department of Public Safety and the New Mexico Sentencing Commission.  
Sharing of data required a number of agreements to be put in place among 
these agencies and other partners, including the University of New Mexico and 
Virginia Tech University.  Tens of thousands of dollars were spent just to 
merge datasets, in part because New Mexico does not have a common 
numbering system for criminally justice involved individuals.  LFC staff 
requested access to these data, however the request was denied because the 
existing agreements have since lapsed and these data are not currently 
available to be analyzed by any of the partners.  Access to the data would 
require new agreements, which the LFC also requested of the City of 
Albuquerque and Bernalillo County to no avail. Additionally, UCR data from 
some law enforcement agencies are incomplete.  For example, neither the FBI 
nor the Department of Public Safety have reported UCR data for some 
agencies in some years.  The Department of Public Safety has indicated that 
the state of New Mexico is not required to report UCR data on any particular 
timeline by statute. 
 
 

Multiple agencies cited 
concerns with state 
law when discussing 
sharing of behavioral 
health data. 
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Until 2018, New Mexico was one of thirteen states in which no agencies 
submitted crime and arrest data through the National Incident-Based 
Reporting System (NIBRS).  According to the FBI, NIBRS was implemented 
to improve crime data quality and include all offenses and improved elements 
(compared to UCR reporting) including event, location, time of day, and 
whether the incident was cleared.  The Department of Public Safety indicated 
to LFC staff that they plan to be NIBRS compliant by 2020 as they have 
received a grant to complete system upgrades.  This timeline will be 
particularly important to national reporting as the FBI has a goal to transition 
the UCR program to a NIBRS only data collection by 2021. BCSO transitioned 
fully in 2018 and APD is in the process of transitioning to NIBRS reporting.  

New Mexico is one of twelve states that does not consistently use a unique 
state identification number for each person in the criminal justice system.  
According to the Council of State Governments, eighteen states use a state 
identification number across all criminal justice systems, enhancing those 
states’ abilities to examine criminal histories across multiple systems and 
measure certain outcomes such as recidivism.  Another 20 states have a state 
identification number, but that number is not used across all criminal justice 
data systems.  New Mexico is in the minority of states that do not have a unique 
state identification number for criminal justice involved populations.   
 
Nationally, criminal justice agencies are using data in sophisticated ways to 
address risks and needs of the criminal justice community.  Agencies are 
increasingly using data to assist their efforts in public safety. Often these 
efforts bring multiple data sources together for operational use. Bernalillo 
County is exploring benefits of integrated data systems in at least four 
categories where unified data sets can be beneficial. Merging of data systems 
or the creation of an “integrated data system” is not necessary for these policies 
to succeed, but can assist in providing a better picture of certain problems. 
 
Existing efforts to make better use of data should be coordinated.  According 
to Lum and Koper (2017) there is benefit from police partnering with other 
organizations including prosecutors, probation and parole authorities, juvenile 
justice officials and social services providers to do crime analyses.  These 
benefits come from development of coordinated approaches to managing high-
risk people and places through law enforcement and prevention services.  
There are multiple existing efforts that are starting to examine how to better 
make use of data and implement new data analytic strategies.  However, these 
efforts need to be coordinated by a body such as the BCCJCC (for Bernalillo) 
or other entities (for statewide efforts) to ensure no duplication of effort, and 
to be able to measure outcomes and promote what is working. 
• BCSO recently launched a new records management system and has crime 

mapping capabilities along with options for the public to register cameras 
for use in law enforcement.  Crime mapping available to the public and 
the camera database are currently separate from APD. 

• APD’s real time crime center (RTCC) has a number of capabilities to map 
crime, use predictive analytics, real time camera footage and for the public 
to register cameras.  Mapping camera data are separate from BCSO and 
predictive analytic capabilities were unused during LFC site visits. The 
RTCC director was dismissed during the evaluation and the position has 
remained vacant for several months.   

• SJDA’s office is building a crime strategies unit (CSU) based on similar 
units in other jurisdictions (e.g. New York, San Francisco).  During a site 
visit the SJDA gave LFC staff a tour of the CSU’s room and equipment.  
The CSU will use data to identify defendants of interest, analyze criminal 

Bernalillo County is 
exploring the benefits of 
integrated data systems: 

 
• Predictive analytics: 

using data to identify 
higher-risk 
populations to target 
resources; 

• Observational 
analysis: examining 
root causes of 
problems and resource 
use; 

• Intervention testing 
and evaluation: 
evaluating results of 
new programs and 
policies; and 

• Business process 
improvement: day to 
day performance 
management. 
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networks, and utilize camera footage for evidence.  The SJDA is currently 
working with DPS rather than APD or BCSO to access data systems and 
does not have access to either APD or BCSO camera registration systems.  
The SJDA is also exploring ways to automate and connect databases 
across system (see Appendix D for a more detailed analysis of the CSU 
proposal from LFC staff). 

• Bernalillo County is exploring ways to automate and connect databases 
across systems. 

• A Public Safety and Criminal Justice Task Force convened by the state 
legislature is exploring ways to automate and connect databases across 
systems. 
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Recommendations 
 
Bernalillo County and the City of Albuquerque should consider permanently 
staffing the BCCJCC, including data analysts, in order to provide additional 
support to criminal justice partners. 

The BCCJCC should develop a set of performance metrics to better track the 
Bernalillo County criminal justice system performance. 

The BCCJCC should foster the use of evidence-based practices throughout 
the Bernalillo County criminal justice system. 

The BCCJCC should help coordinate unified use of resources including the 
real time crime center at APD to work toward common goals of focusing on 
people and places through evidence based practices. 
 
The Legislature should consider legislation that would assist agencies in 
connecting datasets and databases using a range efforts.   

• In the short term, the Legislature should consider: 
o Requiring state and local government agencies to use a 

common ID numbering system to assist in linking of data 
systems and data analyses; 

o Developing reporting standards and requirements for criminal 
justice data (including UCR and NIBRS data) that would 
ensure accurate and timely reporting of data to DPS and the 
public; 

o Requiring law enforcement agencies to become NIBRS 
compliant by 2020; 

o Legislation to increase data use and data sharing by bringing 
state law into agreement with federal law and other states 
regarding personally identifiable information; 

o Expanding responsibilities of a the New Mexico Sentencing 
Commission to include added powers of obtaining data and 
reporting those data independent of state and local agencies 
that collect those data. 
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We appreciate the opportunity to respond to the Legislative Finance 
Committee’s (LFC) review of the criminal justice system in Bernalillo County.  
 
 
 
 
 
The report highlights the significant amount of effort and resources required to deal with the identified 
challenges and provides thoughtful recommendations designed to address public safety in the Metro 
Albuquerque area. Under the leadership of the new administration, we are working to reshape the 
Albuquerque Police Department (APD) and attack crime from all sides. We are changing the culture and 
investing in a new APD that embraces accountability and constitutional, community policing. 
 
As noted in the LFC report, the years before the new administration took office were difficult ones for 
Albuquerque. Property crime increased by 33-percent from 2014 through 2017. Violent crime increased by 
53-percent during the same time period. While many factors played a role, the report recognizes the impact 
of poverty over this period, noting the Albuquerque neighborhoods with the highest crime in the state also 
saw the largest increases in families living in poverty. The report bolsters our view that there is a long road 
ahead, and it will take our community to come together as one Albuquerque to do what is necessary to meet 
these challenges. 
 
Mayor Keller made public safety his top priority when he took office in December 2017. While we are only 
six months into 2018, we are seeing encouraging trends in response to our renewed commitment to fighting 
crime. While homicides continue to be too high, we reported the following decreases in several categories 
of crime: 
 

• Auto Burglary is down 32-percent 
• Auto Theft is down 18-percent 
• Commercial Burglary is down 13-percent 
• Residential Burglary is down 11-percent 
• Robbery is down 31-percent 
• Rape is down 4-percent 
• Aggravated Assault is down 5-percent 

 
To enable the necessary reforms and implement effective crime-fighting strategies, Mayor Keller enacted 
the most extensive restructuring of APD in recent history. We have new leadership and a more streamlined 
organization that allows us to engage in real community policing, while holding officers and supervisors 
accountable. We are also rebuilding our recruiting process and the police academy to ensure constitutional, 
community policing is built into everything we do as a department. Furthermore, we have changed the 
City’s approach to the U.S. Department of Justice and the monitoring team to treat them as partners in 
transforming APD.

AGENCY RESPONSES 
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Working with the City Council, we made the case for a substantial investment in additional revenue to fund 
our plan to add as many as 400 new officers to the force over the next four years. We are implementing a 
plan that utilizes more robust recruitment of new officers and retention of experienced officers. We 
currently have 18 new officers who are completing on-the-job-training, 36 cadets in our current academy, 
and we expect more than 30 officers from other agencies to enter our lateral class next month. We are also 
forming a partnership with Central New Mexico College to assess our instruction and testing at the 
academy, and to create a virtual academy on the CNM campus that will help us educate and train the next 
generation of APD officers. 

 
As we began to overhaul the police department to put more resources into communities, we recognized the 
paralysis that resulted from the poor relationship in the past between APD and other institutions that play 
pivotal roles in the justice system. We took immediate steps to engage our partners and repair those 
relationships. For example, when the Bernalillo County District Attorney (DA) alerted us to problems 
accessing information from APD, we hired a team of paralegals to work with field officers and deliver 
discovery packets to the DA’s Office for felony arrests. As a result, the DA’s Office is better prepared to 
successfully indict suspects. As the LFC report highlights, the APD paralegal team turned in about 600 
completed felony cases for March and April. Of those, 80-percent were successfully indicted. That’s up 
from 50-percent before the paralegal team was hired by APD. 

 
The report points to a significant surge in methamphetamine use and gun violence in recent years. These 
factors are contributing to the surge in violent crime. We are utilizing evidence-based policing to track these 
crimes and address the underlying factors in an attempt to prevent a progression toward violent crimes. For 
example, we have aggressively pursued auto theft because we know most thieves are stealing cars to traffic 
meth and engage in other criminal activity. We also expanded the use of the National Integrated Ballistic 
Information Network (NIBIN), which is run by the Bureau of Alcohol, Tobacco, Firearms and Explosives, 
to link guns and shell casings to other crimes. So far this year, 72 leads from the program have been linked 
to 11 firearms and 169 different shooting events. 

 
We have also dramatically increased traffic stops throughout the city, which gives officers additional 
opportunities to discover fugitives. The report notes that traffic stops declined since 2010 during the period 
that the report covered. But in the first six months of 2018, our officers have engaged in more than 6,000 
additional traffic stops over the same period last year, or a 35-percent increase. 

 
Finally, our comprehensive approach to address crime extends beyond traditional law enforcement tools 
and practices, including: 

 
• $1 million investment in youth programs 
• Better coordination among mental health programs 
• A renewed focus on homelessness with the creation of a new deputy director position to 

oversee these efforts 
• Initiatives to clean up needles from parks and other public spaces 
• Expanding community partnerships with businesses, the faith community, neighborhood 

leaders and schools 
• Bringing back mini-substations and bike patrols to foster more interaction between officers, 

residents and business owners 
•  Increasing participation in Community Policing Councils 
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Despite our progress and the additional resources from Albuquerque taxpayers to pay for more officers, we 
have a long way to go. We are still constrained by aging infrastructure and understaffing throughout the 
department. There are many areas in which we need legislative support for modern technology for better 
coordination with the DA and the courts; additional vehicles to meet the demand as we train more officers; 
and new tools like gun shot detection equipment, a helicopter to help us provide air support while tracking 
fleeing fugitives, and mobile video trailers to help us monitor neighborhoods and business districts that are 
hot spots for crime. 
 
We look forward to working with the Legislature, along with our local partners in the criminal justice 
system, as we strive to make our communities safe. 
 
 
Michael J. Geier 
Chief, Albuquerque Police Department   
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Appendix A: Evaluation Scope and Methodology 
 
Evaluation Objectives. 

• Describe the current situation of crime and the criminal justice system in the Bernalillo County; 
• Identify potential causes responsible for driving an increase in crime; and 
• Evaluate potential solutions to the current increase in crime. 

 
Scope and Methodology. 

• Visited and interviewed staff at the Albuquerque Police Department (APD) 
• Visited and interviewed staff that the Bernalillo County Sheriff’s Office (BCSO) 
• Visited and interviewed other criminal justice stakeholders, including the Law Office of the Public 

defender, Metropolitan and 2nd Judicial District Court judges and staff, and other national experts. 
• Conducted numerous ride alongs and site visits with criminal justice system stakeholders.  
• Reviewed relevant performance measures, administrative data, and related documents. 
• Reviewed existing research on traditional crime drivers, cost savings, and best practices. 
• Reviewed national best practices. 
• Reviewed and analyzed Computer Aided Dispatch (CAD) data from APD, and BCSO. 
• Reviewed and analyzed jail booking data from the Metropolitan Detention Center (MDC) 
• Reviewed and analyzed court disposition data from the 2nd Judicial District Court 
• Reviewed and analyzed Bernalillo County and Albuquerque City budget documents 
• Reviewed statutes and rules associated with Bernalillo County Criminal Justice System  
• Reviewed data on social factors and crime 

 
Evaluation Team. 
Dr. Jon Courtney, Program Evaluation Manager/Project Lead 
Dr. Travis McIntyre, Program Evaluator 
Amir Chapel, Program Evaluator 
Nathan Eckberg, Esq, Program Evaluator 
Paige Knight, LFC Intern 
 
Authority for Evaluation.  LFC is authorized under the provisions of Section 2-5-3 NMSA 1978 to examine laws 
governing the finances and operations of departments, agencies, and institutions of New Mexico and all of its 
political subdivisions; the effects of laws on the proper functioning of these governmental units; and the policies 
and costs.  LFC is also authorized to make recommendations for change to the Legislature.  In furtherance of its 
statutory responsibility, LFC may conduct inquiries into specific transactions affecting the operating policies and 
cost of governmental units and their compliance with state laws. 
 
Report Distribution.  This report is intended for the Legislative Finance Committee.  This restriction is not 
intended to limit distribution of this report, which is a matter of public record. 
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Appendix B: Time Sequence for Typical Felony Case 

 
 

 

Motion for  

Preventative Detention to 

hold in custody until trial 

 

Preventative Detention 
Hearing 

Within 5 days 
 

(Following Preventative Detention 
hearing the case may be set for 

Preliminary Hearing of Grand Jury) 

Time Sequence for Typical Felony Case 

 

First Hearing: Initial Appearance Before a  

Metro Judge after arrest without unnecessary delay 

 

 

Filing Complaint or Information 

Second Hearing: District or Metro 
Preliminary Hearing 

not later than 10 days if in custody and  
not later than 60 days if not in custody 

 

Third Hearing: District Court Arraignment 

within 7-15 days, depending on custody, 
 after indictment or information filed  

 

 

       

Discovery  
disclosure by state at arraignment  

or within 5 days of arraignment for those in-custody 

                                             

 

 

Probable Cause Determination for Warrantless Arrests within a day or 
two at most 

   

 

          

Second Hearing: Grand Jury Indictment 

(No time limit) 

                   

           

     

 

 

  

Fourth Hearing: Scheduling Conference  

To be held within thirty (30) days of arraignment 

Court issues a scheduling order setting the case for Track 1, Track 2, or Track 3 

Parties must complete scientific discovery, conduct PTIs and file motions 

Court may rule on the motions without a hearing 

 

Optional Fifth Hearing: Evidentiary Hearing on the Pending Motions 

 

Sixth Hearing: Docket Call, Change of Plea Hearing  

If the case is not dismissed or pled then the Court will give a definite trial date 

 

Trial 

Track One:     To be held with 210 days of arraignment 

Track Two:     To be held within 300 days of arraignment 

Track Three:   To be held within 455 days of arraignment 
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Appendix C: Draft Transition Planning Flow Diagram From MDC 
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Appendix D: LFC Memo on Crime Strategies Unit 
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Appendix E: LOPD’s Suggestions for Addressing Competency 
Addressing Competency within the Criminal Justice Arena 

 People who live with psychiatric disorders are disproportionately represented among people arrested for crimes. It 
proves to be a challenge for the criminal justice system to ensure that these individuals are treated with dignity and afforded 
the full panoply of constitutional rights. The system is charged with two important goals: (1) effectively process the individual 
through, or divert them from, the adjudicative system; and (2) ensure the individual has access to a more healthy community 
environment. There is an array of approaches that have been implemented in a variety of locations to try to achieve these goals. 
The outcomes achieved - and the problems identified - through each these approaches can be used as New Mexico moves 
toward successfully meeting the two goals. The evidence indicates that the more a community achieves the second goal of 
placement in a healthy and supported setting, the less likely any individual is to have the repeated contacts with the criminal 
justice system that implicate goal one. A comprehensive, community approach to this issue must be devised. 

 This should not be viewed only through a criminal justice lens, however. Doing so creates the danger of considering 
only punitive or corrections-based approaches. Rather, we must understand that the critical component in solving the problem 
lies within the public health and public housing arenas. There is nothing the criminal justice system can do to prevent, address, 
or reduce future criminal acts when those acts result from, or are, the symptoms of a person's mental health disorder. The 
criminal justice system's basic tool is incarceration or the threat of it. Not only is this ineffective in the context of impoverished 
people who are under-treated for these serious disorders, it is inhumane. When a person relapses in the course of cancer, or 
other chronic medical conditions we don't blame or punish them, we ask what we can do to alleviate their suffering. Yet even 
though we know that involuntary psychiatric symptoms often play a major role in behavior that is considered criminal, blame 
and punishment is the main prescription offered through the criminal justice system. Starkly put, the tool of locking individuals 
in a cage is not applicable to a public health crisis. 

 The criminal justice system is charged with ensuring that people who come before it are competent to stand trial yet 
this proves to be an elusive and misapplied concept. At its base, this means that the person charged with a crime understands 
the proceedings and can participate in his or her defense. The idea - based in a higher sense of humanity and compassion - is 
that it is fundamentally unfair to prosecute an incompetent person. But this often conflicts with a combination of ignorance 
about psychiatric disorders and a baser desire to punish any and all criminal behavior, regardless of the origin of the behavior 
and the efficacy of punishment. So people initially found incompetent after a forensic evaluation and court hearing might be 
sent to the State facility to be "restored to competence." This is all too often a legal fiction that results in much of the 
incarceration of people who are seriously psychiatrically ill. On the other hand, some found incompetent have their criminal 
charges dismissed, but are released to the same unhealthy, unsupported environment from which they came. Almost inevitably, 
these individuals re-offend because they remain ill and symptomatic with little or no support. This cycling through the system 
in turn results in the public calling for harsher penalties and "reform" of the competency protocols so that ill people are locked 
up longer. This ill-starred solution is in fact just the opposite of what's needed and only exacerbates the problem. 

 Solving this problem in New Mexico requires multiple stakeholders coming together to forge real, humane, and just 
community-based and criminal justice system approaches through a task force with a real mandate for wise change. 
Community-based participants include representatives and advocates from the realms of health care, supportive and public 
housing, public benefits, and training and educational programs. Criminal justice participants should include defense attorneys, 
prosecutors, judges, and law enforcement and probation officers. These stakeholders would be charged with assessing the status 
of the issue at present and the variety of options that could be put into place utilizing evidence of successes and failures of 
extant programs. We can reap the benefit of those experiences to determine our own best practices. Then this group would 
devise a plan to put those practices into place, including educating the community and the implementing public officials. What 
must not happen is that these two arenas of action - community-based and criminal justice - are kept separate. Instead, they 
must be fully integrated as a seemless, cohesive whole. This is not an insurmountable problem and we need not re-invent any 
wheels. Solutions are readily hand if we have the political will and foresight to implement them. 
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Appendix F: Judicial District Map of New Mexico
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Appendix G: Supplemental Information on Policing Best Practices 
(Lum & Koper, 2017) 
 
Execution of four principles should increase the likelihood of crime reduction success. 
1. Generally, officers can be more effective when they are proactive, not reactive.  Addressing causes for patterns 
of crime rather than responding to single crimes with tools such as crime analysis, surveys, or geolocation 
information.  Non-committed time of officers can account for 25 percent to 80 percent of any given shift, how to 
use this time is key to crime prevention. Focusing on people and places is paramount, without a suitable target, 
crime is not possible.  Activities and models may include visiting repeat offenders and probationers to create a 
deterrent effect.  Also focusing on problem areas where crime is high or predicted to occur through analysis can 
also be effective.  
 
2. Police can be very effective if they focus on places, not just on people.  As previously mentioned, crime occurs 
when a suitable target is present.  National research and research done in New Mexico, shows that most crime tends 
to be concentrated in pockets throughout cities.  Some researchers have concluded that crime is more predictable 
by places than by people.  Focusing police activity and patrols on high-risk small areas generally have good success 
rates if information about where crime is occurring is accurate and of high quality. 
 
3. Officers are more effective when they tailor their actions to identifiable problems.  The standard model of policing 
tends to encourage reactive procedures in terms of responding to calls and being offender oriented instead of tailored 
and problem oriented.  Addressing underlying problems contributing to crime in the community using preventative 
and enforcement strategies as appropriate can also lead to good results. Problem solving models such as SARA 
(scanning, analysis, response, assessment), are considered best practice to use with some policing models that focus 
on problems. 
 
4. Citizens’ reactions matter.  Research shows that citizen trust and confidence may facilitate police effectiveness 
in preventing crime.  Citizens also have a role in not only reporting crime, but also assisting with prevention efforts.  
Citizen efforts to help reduce the likelihood of suitable targets, and working with police officers to assist in 
observation (e.g. registering their CCTV police departments) can help prevent crime or provide investigators with 
important information to help solve crimes. 
 
A number of evidence-based policing strategies encompass one or more of these principles.  As of June 2018 the 
National Institute of Justice (NIJ) list 54 effective or promising police practices and 417 promising or effective 
programs all of which should lead to better outcomes.   An abundance of academic research evidence has shown 
that many of local government’s responses to crime and disorder include things like hiring more police officers, 
and deploying them in conventional patrol and investigative modes are of less value than commonly believed 
(National Research Council, 2004). However, for police to be most effective, they must work collaboratively not 
only within the criminal justice system, but with other social and governmental systems, which not at all exhaustive, 
but include community organizations, mental health systems, public health and emergency medical systems, school 
systems, business communities, and juvenile justice systems.  
 
Examples of models that supplement the standard model of policing. Law Enforcement Assisted Diversion 
(LEAD): LEAD is a pre-booking diversion program to divert low-level offenders away from costly jail and 
prosecution and into case management or treatment services.  An evaluation of lead showed LEAD participants 
were less likely to be rearrested compared to a control group.   
 
Problem Oriented Policing (POP): In the POP model, police systematically analyze problems in a community, look 
for solutions to the problems and evaluate the impact of these efforts.  These methods are then used by police to 
develop crime prevention and reduction strategies. A large study by Weisburd (2008) that reviewed outcomes from 
10 different studies found problem oriented policing led to a modest but significant decrease in crime.   
 
Focused Deterrence:  Focused deterrence strategies fall under the umbrella of problem oriented policing strategies 
in that they target specific criminal behavior committed by a small number of chronic offenders.  The strategy is 



 
 

Review of the Criminal Justice System in Bernalillo County | Report # 18-05 | July 19, 2018 107 

 

carried out through interventions with these select groups.  Research suggests that focused deterrence strategies are 
associated with crime reduction.   

Community policing: Community policing is based on the idea that police should work closely with citizen, and 
businesses, both public and private to address public safety concerns. Nearly all modern policing reforms include 
some component of community policing. The DOJ Community Oriented Policing Services (COPS) division defines 
community policing as consisting of many strategies that support the systematic use of partnerships and problem-
solving techniques to proactively address public safety issues including the use of officer downtime to strengthen 
relationships with citizens through activities including community meetings, follow-up visits with victims, or 
addressing quality of life programs. These approaches can also be inclusive of other evidence-based strategies.  For 
example, target hardening, an approach in which security devices are promoted and used in residential properties 
could be used in partnership with community policing. 
 
Intelligence led policing: Intelligence led policing is an evidence based best practice that allows police to better use 
crime and intelligence data to direct police resources and investigations aimed at disrupting organized crime 
networks and activities. Policing cannot be intelligence-led when the data is not collected, recorded and analyzed 
to support the intelligence needed to develop comprehensive strategies to address crime. Good intelligence may 
lead to improved outcomes in addressing hotspots of crime throughout the city.  
 
Compstat (Computer or Comparative Statistics): Compstat is a performance management system that is used to 
reduce crime and achieve other police department goals10. Compstat emphasizes information-sharing, responsibility 
and accountability, and improving effectiveness. There are 4 primary components: 
 

1. Timely or accurate information or intelligence; 
2. Rapid deployment of resources; 
3. Effective tactics; and 
4. Relentless follow-up. 

 
The most widely recognized element of Compstat is its regularly occurring meetings where department executives 
and officers discuss and analyze crime problem and the strategies used to address those problems10. At the crux of 
any Compstat program is effective crime analysis. Crime analysis provides the information and findings that should 
guide Compstat meetings.  Studies have sometimes found mixed effects for the ability of Compstat to reduce crime 
or enhance public safety but other studies have shown that Compstat programs can lead to crime decreases up to 15 
percent. 

Hot spots policing: Hot spots policing strategies focus on small geographic areas of places and people where crime 
is committed and concentrated. Law enforcement agencies can focus limited resources in areas where crime is most 
likely to occur. In Philadelphia Pennsylvania police used hot spot strategies to increase food patrols in dangerous 
street intersections which corresponded to a 23 percent drop in violent crimes.  Additionally, Braga et al (2012) 
conducted a review of 10 randomized control trials and showed that hot spots policing has a modest but significant 
effect on reducing crime. 
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Appendix H: FBI Uniform Crime Reporting Description of Cleared 
Cases 

In the FBI’s Uniform Crime Reporting (UCR) Program, law enforcement agencies can clear, or “close” offenses in 
one of two ways: by arrest or by exceptional means. Even if an agency administratively closes a case, it does not 
necessarily mean that the agency can clear the offense for UCR purposes. To clear offenses within the UCR 
program’s guidelines, the reporting agency must adhere to criteria set forth by the UCR program.  
 
An offense is considered cleared by an arrest when three specific criteria are met. The three conditions are that at 
least one person being: arrested, charged with the commission of an offense, or turned over to the court for 
prosecution. The arrest of one person may clear several crimes, and the arrest of many individuals may clear only 
one offense. Agencies may also clear offenses in a particular calendar year that may be related to offenses committed 
in prior years.  

 
In some situations, variables beyond law enforcement’s control prevent the agency from clearing an offense by an 
arrest or formally charging the perpetrator. When this happens, the law enforcement agency can clear the offense 
exceptionally. The following conditions must be met to clear an offense by exceptional means. They include: 
offender must be identified, enough evidence has been gathered to support an arrest, and make a charge, known 
location of the offender, and a circumstance that has happened outside the control of law enforcement that prohibits 
arrest, charging and prosecution of the offender. Some examples of an offense being cleared by exceptional means 
include the death of an offender, and the victim’s refusal to cooperate with the prosecution. 
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Appendix I: New Mexico Results First Initiative Evidence-Based 
Program/Practice Analysis 

Table 10. Policing 

Program  
Estimated 

Cost 

Benefits 
To 

Taxpayers 
Total 

Benefits 

Return on 
Investment 

(ROI) 

Likelihood 
of a 

positive 
ROI 

Deploy one additional police 
officer with hot spot strategies $96,526 $89,367 $534,020 $5.53 to $1 99% 
Deploy one additional police 
officer with statewide average 
practices $92,059 $67,989 $407,955 $4.43 to $1 99% 
Mobile crisis response $1,195 $3,561 $6,348 $5.31 to $1 88% 
LEAD: Police diversion for low-
severity offenses (pre-arrest) -$556 $2,140 $4,363 

$4,363 to 
$1 84% 

Source: Pew-MacArthur Results First Initiative Results First Model 

      

Table 11. Courts and Attorneys 

Program  
Estimated 

Cost 

Benefits 
To 

Taxpayers 
Total 

Benefits 

Return on 
Investment 

(ROI) 

Likelihood 
of a 

positive 
ROI 

Drug court $4,944 $9,099 $18,323 $3.71 to $1 99% 
DUI courts $15,463 $4,754 $9,711 $.63 to $1 10% 
Mental health court $31,111 $3,144 $7,937 $2.55 to $1 91% 
Restorative justice conferencing $1,112 $1,591 $3,242 $2.92 to $1 63% 
Source: Pew-MacArthur Results First Initiative Results First Model 

      

Table 12. Behavioral Health and Incarceration 

Program  
Estimated 

Cost 

Benefits 
To 

Taxpayers 
Total 

Benefits 

Return on 
Investment 

(ROI) 

Likelihood 
of a 

positive 
ROI 

Brief cognitive behavioral 
intervention for amphetamine 
users $211 $703 $8,921 

$42.28 to 
$1 99% 

Community-based correctional 
facilities $8,377 -$350 -$883 

-$.011 to 
$1 

Less than 
1% 

Correctional education (basic or 
post-secondary in prison) $1,198 $4,330 $10,927 $9.12 to $1 99% 

Electronic monitoring (parole) -$1,138 $36 $95 
$1,233 to 

$1 99% 

Electronic monitoring (probation) -$1,138 $85 $228 
$1,366 to 

$1 99% 
Housing supports for offenders 
returning to the community $2,976 $2,765 $5,837 $1.96 to $1 84% 
Inpatient intensive outpatient 
drug treatment (community) $888 $312 -$649 -$.73 to $1 40% 
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Matrix Intensive Outpatient 
Treatment for people with 
stimulant use disorder $1,281 $197 $4,825 $3.77 to $1 56% 
Methadone maintenance for 
opioid use disorder $3,762 $795 $17,116 $4.55 to $1 99% 
Methadone maintenance for 
opioid use disorder $3,762 $795 $17,116 $4.55 to $1 99% 
Outpatient/non-intensive drug 
treatment (community $767 $5,591 $12,376 

$16.14 to 
$1 99% 

Outpatient/non-intensive drug 
treatment (incarceration) $749 $1,853 $5,004 $6.68 to $1 98% 
Serious and Violent Offender 
Recidivism Initiative (SVORI) $14,522 $14,926 $35,019 $2.41 to $1 99% 
Supervision with Risk-Need 
responsivity principles (high and 
moderate risk) $1,370 $5,294 $11,738 $8.57 to $1 99% 
Therapeutic communities for 
chemically dependent offenders 
(community) $3,781 $1,841 $7,619 $2.02 to $1 82% 
Therapeutic communities for 
chemically dependent offenders 
(incarceration) $2,195 $1,838 $7,313 $3.33 to $1 89% 
Therapeutic communities for 
offenders with co-occurring 
disorders $5,109 $3,119 $10,026 $1.96 to $1 78% 
Violence reduction treatment -$3,954 $446 $1,209 $.23 to $1 20% 
Vocational education in prison $1,496 $3,092 $8,361 $5.59 to $1 96% 

Work release -$504 $710 $1,923 
$2,427 to 

$1 99% 
Source: Pew-MacArthur Results First Initiative Results First Model 
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Appendix J: Glossary of Term/Acronyms  
 
Glossary of Terms 
ABA – American Bar Association 
ACLU – American Civil Liberties Union 
ALeRT – Analysis Led Recidivism Reduction Team 
AOC – Administrative Offices of the Courts 
APD – Albuquerque Police Department 
APIC – Assess, Plan, Identify, and Coordinate 
ATF – Alcohol, Tobacco and Firearms agency 
BCCJCC – Bernalillo County Criminal Justice Coordination Council 
BCCJRC – Bernalillo County Criminal Justice Review Commission  
BCSO – Bernalillo County Sheriff’s Office 
BH – Behavioral Health 
BJA – Bureau of Justice Assistance 
BJS – Bureau of Justice Statistics 
CAD – Computer Aided Dispatch  
CAFR – Comprehensive Annual Financial Reports 
CASA – Court Approved Settlement Agreement 
CCP – Community Custody Program 
CFS – Calls for Service 
CJCCs – Criminal Justice Coordinating Councils 
CMO – Case Management Order 
CNA – Comprehensive Needs Assessment 
COMPAS – Risk assessment instrument 
Compstat – Computer or Comparative Statistics 
COPS – Community Oriented Policing Services 
CPI – Community Partners, Inc. 
CSG – Council of State Governments 
CSU – Crime Strategies Unit 
CYFD – Children, Youth and Families Department 
DOH – Department of Health  
DOJ – Department of Justice 
DPS – Department of Public Safety (see NMSP) 
FBI – Federal Bureau of Investigation 
FI – Forensic Interview 
FMLA – Family and Medical Leave Act 
FTE – Full Time Employee 
HRA – Health Risk Assessment 
HSD – Human Services Department 
IDP – Intelligence-Driven Prosecution 
ISR – Institute for Social Research 
JDYSC – Juvenile Detention and Youth Services Center (Bernalillo County) 
JJ – Juvenile Justice Services/Facilities (state) 
LAPD – Los Angeles Police Department 
LEAD – Law Enforcement Assisted Diversion 
LOPD – Public Defender 
MAT – Medication assisted treatment 
MDC – Metropolitan Detention Center (Bernalillo County) 
NAPSA – National Association of Pretrial Services Agency 
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NCVS – National Crime Victimization Survey 
NIBIN – National Integrated Ballistic Information Network  
NIBRS – National Incident-Based Reporting System 
NIC – National Institute of Corrections 
NIH – National Institute of Health  
NIJ – National Institute of Justice 
NMCD – New Mexico Corrections Department (state prisons) 
NMSC – New Mexico Sentencing Commission 
NMSP – New Mexico State Police (see DPS) 
PERE – USC’s Program for Environmental and Regional Equity 
PJI – Pretrial Justice Institute  
POP – Problem Oriented Policing 
PSA – Pretrial Services Assessment 
PTS – Pretrial services 
RAI – Kentucky Revised Risk Assessment 
ROI – Return on Invsetment 
RRC – Resource Reentry Center 
RTCC – Real Time Crime Center 
SARA – scanning, analysis, response, assessment 
SJDA – Second Judicial District Attorney 
SOP – Standard Operating Procedures  
SWAT – Special Weapons and Tactics  
UCR – Uniform Crime Reporting 
UNMPD – University of New Mexico Police Department 
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Appendix K: Glossary of Term/Acronyms  
 

Calls for Service Descriptions 
Auto Theft: A call related to someone reporting that their vehicle was stolen 
Burglary Auto: A call related to someone reporting that their vehicle was broken into and burglarized 
Burglar Alarm: A call related to a silent or audible burglar alarm being set off 
Contact: A call related to an officer making a self-initiated contact with a citizen or a citizen making contact with an officer 
Direct Traffic: A call related an officer having to direct traffic 
Disturbance: A call related to a verbal or physical disturbance; civil disorder or disobedience 
Family Dispute: A call related to a report of domestic violence, verbal, physical, or both. Family dispute 
Mental Patient: A call related to an individual(s) that is in need of behavioral health services and is having a behavioral health 
episode                              
Narcotics: A call related to a narcotics investigation or complaint of narcotics sales occurring or just having occurred          
Periodic Watch: A call related to a request for an officer to drive by a person’s home if they are on vacation or the officer is 
checking to see if an individual with a warrant is at the residence or location in between calls            
Robbery: A call related to the unlawful taking of property by force or threat or a robbery in progress 
Shooting: A call related to a shooting of a person having occurred  
Shoplifting: A call related to a individual(s) having shoplifted 
Suicide: A call related to someone in the process of or having committed suicide 
Suspicious Person/Vehicle: A call related to a “suspicious” person/vehicle to be checked out by an officer 
SWAT: A call related to a Special Weapons and Tactics Team to be deployed to a hostage situation, barricaded individual(s) 
and other high-risk situations               
Theft/Fraud/Embezzlement: A call related to the occurrence of theft/fraud/embezzlement, i.e. bad checks 
Traffic Accident w/Injury: A call related to a traffic accident with injury 
Traffic Accident w/out Injury: A call related to a traffic accident without an injury  
Traffic Stop: A call related to a traffic stop 
Welfare Check: A call related to an officer inquiring about the well-being or safety of an individual(s) due to a citizen’s request 
to do so 
911 Hang Up: A call related to someone calling 911 and then hanging up, whether it be accidental or otherwise 

Source: APD and BCSO                                           
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Appendix L: Legal System Process Definitions 
 
Evidence collection refers to law enforcement investigation before charges are filed and follow up investigation by 
the DA afterward. Enough evidence needs to be collected to effectively prosecute (bullet casings, witness 
statements, bloodwork, crime scene photographs, etc). For instance, LFC staff witnessed a case where a defendant 
was released after shooting at and striking a random car, his third shooting charge in months, because there was no 
evidence presented of bullet casings collected at the scene matching the gun and there were no pictures of the bullet 
holes in the vehicle.  
 
Supervision/diversion refers to how the system addresses offender after initial arrest based on an assessment of their 
risk. For instance, the DA can argue to hold defendants they are able to prove are dangerous with clear and 
convincing evidence or offer diversion treatment as an early plea offer to defendants with less serious criminal 
histories. These options are best practices for the most and least dangerous defendants, respectively, to be addressed 
in a way that holds them accountable and provides the best outcomes for the safety of the public. Additionally, 
pretrial services (PTS) at both Metro and District court can supervise defendants in the middle: released defendants 
that are found to have a higher probability of re-offending according to a risk assessment tool. PTS have a variety 
of techniques available for supervision, including scheduled meetings, urinary analysis, breathalyzer requirements, 
and GPS monitoring. PTS may also attempt to connect defendants with services that address their underlying issues, 
although a needs assessment is not currently utilized in Bernalillo County. 
 
Victim/witness cooperation refers to how victims and witnesses need to cooperate with prosecution and actually 
appear to testify during relevant hearings. For instance, staff analysis of case proceedings found instances where 
police officers were sometimes absent from key hearings, resulting in a dismissal. Interviews with officers 
discovered that there are multiple, likely valid reasons for police absences including illness, emergencies, planned 
vacations, graveyard duty, and others. Analysis also indicates that domestic and family violence victims often refuse 
to cooperate with prosecutors, resulting in the dismissal of those types of cases. 
 
Database integration refers to the many disparate databases within the criminal justice system that must all 
effectively communicate with each other in order to comply with all legal rules and timelines required like sharing 
discovery, transporting detainees, notifying defendants of proceedings, etc.  For instance, staff analysis found 
occurrences where a case was dismissed for a failure to transport a defendant from detention to court even though 
a transport order was filed. 
 
Corrections supervision refers to the probation and parole of convicted defendants who are released into the 
community following or in lieu of incarceration. Community supervision is operated by NMCD, and seeks to 
improve public safety through criminal supervision and recidivism reduction programs like housing and job 
placement, however recidivism from New Mexico prisons is over 50 percent. 
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Appendix M: Results First Approach 
 
The Washington State Institute for Public Policy (WSIPP) has utilized a cost-benefit model to inform decisions of 
policy makers so they can invest in evidence-based programs that deliver the best results for the lowest cost. WSIPP 
has attributed a number of positive outcomes to the use of the approach on which Results First is based, including 
a savings of $1.3 billion per biennium and improved outcomes in the state of Washington.  
 

Results First: Five steps to evidence based policy making 

 
                                                            Source: Adapted from the Pew Charitable Trusts 

 

 
Cost-Benefit Analysis of Evidence-Based Programs. The result of the cost-benefit analysis conducted in this 
report indicates New Mexico could obtain favorable outcomes for behavioral health consumers, if the state 
successfully implements evidence-based programs. The cost-benefit estimates were constructed conservatively to 
reflect the difficulty that can be encountered when implementing programs at scale. Likewise, well-run behavioral 
health service programs can achieve reported or better results.. Poorly run programs will not. Some of these 
programs are currently implemented in New Mexico and the results of this study present the outcomes these 
programs should be producing based on rigorous research. Several factors need to be considered when interpreting 
findings. Our analysis is based on an extensive and comprehensive review of research on program outcomes as well 
as an economic analysis of the  benefits and costs of investments in evidence-based programs. The results indicate 
that New Mexico can obtain favorable outcomes if it can substantially and successfully increase its use of several 
evidence-based programs. The predicted costs, benefits, and return on investment ratios for each program are 
calculated as accurately as possible but are, like all projections, subject to some level of uncertainty. Accordingly, 
it is more important to focus on the relative ranking of programs than small differences between them; some 
programs are predicted to produce large net benefits and represent ‘best buys’ for the state while others are predicted 
to generate small or even negative net benefits and represent neutral or poor investment opportunities.  
 
Evidence-Based Program Implementation in Other States through Results First.  States have made substantial 
progress in their implementation of Results First over the past year and their use of the process to inform and 
strengthen policy and budget decisions. These efforts have resulted in millions of dollars in targeted funding, cost-
savings, and cost-avoidance that will improve long-term outcomes for citizens. States have identified many lessons 
learned that can help all teams maximize the value of their work, and Results First will use this feedback to develop 
new tools over the coming year to help states collaborate and share these best practices. Results First is also working 
to expand the scope of the cost-benefit analysis model and bring additional tools to states to support evidence-based 
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policymaking.  Collectively, this work can be instrumental in helping states live within their means while improving 
their ability to achieve critical goals, such as reducing recidivism, strengthening families, and preparing children 
for the future. The number of states participating in Results First has grown to 14 over the past year. Most states 
have completed initial implementation of the Results First model’s criminal justice component.  Oregon has used 
the analysis broadly to determine whether a long-standing (10-year) statutory mandate directing agencies to invest 
in evidence-based programs has been cost-effective.  New Mexico, along with a number of other participating states, 
plans to expand Results First into additional policy areas along with integrating the results of the analysis within 
the state’s performance-based budgeting work. 
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Appendix N: SJDA Intake Division Description 
Intake Division 
 
When DA Raul Torrez took office in January 2017, the Second Judicial District Attorney’s Office did not have a 
reliable method to intake case referrals from law enforcement. What was then called the Records Division was 
behind by more than five months in opening investigative case referrals from law enforcement. For arrest cases 
with defendants in custody, attorneys would routinely receive case assignments after critical deadlines, such as 
target notice deadlines, had already expired; resulting in significant failures to simply initiate cases. 
 
To address these critical failures, DA Torrez directed the creation of a new Intake Division. The Intake Division is 
the initial interface between law enforcement and the DA’s Office and is the focal point for important criminal 
justice reforms. The Intake Division: 

● receives felony case referrals and initial discovery from law enforcement partners. Prior to the Intake 
Division, case referrals were delivered and received haphazardly by multiple divisions within the office, 
and access to discovery commonly took several weeks. Now the vast majority of cases referrals arrive 
electronically. Cases with in-custody defendants are delivered to assigned to attorneys with initial discovery 
within one to two business days. This aspect of the Intake Division interfaces with APD’s paralegals. 

● triages all arrestees to identify priority defendants and file preventative detention motions. The Intake 
Division reviews every arrestee in Bernalillo County, conducts an initial screen of the case, evaluates the 
defendant’s priority and establishes the case handling methodology. For defendants identified as Tier 1, the 
Intake Division files a preventative detention motion by the defendant's Felony First Appearance (FFA) 
and prepares a preventative detention evidence packet for the preventative detention hearing. 

● open cases correctly in the DA case management system. DA Torrez has placed heavy emphasis on 
accurately entering data into the DA case management system. Previously, multiple profiles were created 
for the same defendant making it virtually impossible to have a comprehensive understanding of a 
defendant’s criminal history.  Furthermore, the previous Records Division entered only minimal 
information when opening a case, leaving critical information to be opened by other Divisions which led 
to inconsistencies and lack of critical information.  The Intake Division ensures that defendants are correctly 
opened and that previously incorrectly opened cases are consolidated. 

● assigns cases directly to attorneys. Cases flow directly from the Intake Division to specific attorneys. 
Because multiple profiles were created before the establishment of the Intake Division, defendants were 
often assigned to multiple attorneys. It was common for the same defendant to have open cases with 
different attorneys resulting in haphazard and disparate adjudication of cases. The Intake Division is 
working to assign all of a defendant’s cases to the same attorney to ensure all of a defendant’s cases are 
factored into resolutions.   

● schedules grand jury and preliminary hearings for case initiation. The Intake Division now schedules grand 
jury settings to optimize utilization of available grand jury time. To minimize cancellations of grand jury 
presentations due to witnesses who fail to appear, grand jury settings are double-booked; in that way, if a 
one presentation is not ready to proceed, there is a another presentation ready to utilize the grand jury. This 
has resulted in an increase in both the number and speed of case initiations. To further maximize grand jury 
utilization efficiency, the Intake Division is currently developing procedures to provide grand jury 
notifications to targets at FFAs. 

● initiates all grand jury cases for in-custody defendants. Duty attorneys for the Intake Division present grand 
jury cases for the General Crimes Division to ensure timely initiation of their cases. 

 
These reforms have greatly contributed to the increased speed and volume of felony case initiation by the Second 
Judicial District Attorney’s Office. 
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Appendix O: Mapping of Poverty and Select APD Calls for Service 
With Hot Spots Analysis  
 

 
 

Figure A. Number of Households Below the Federal Poverty Level  
(Census ACS 2012-2016) 

Figure B. Concentration of Households with Income Below $10 thousand 
(Census ACS 2012-2016) 
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Figure C. Concentration of 2017 APD Armed Robbery Calls For Service  

Figure D. Concentration of 2017 APD Auto Theft Calls For Service  
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Figure E. Concentration of 2017 APD Shootings and Shots Fired Calls For Service  

Figure F. Concentration of 2017 APD Aggravated Assaults Calls For Service  
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As mentioned earlier in the report, hots spots policing strategies focus on small geographic areas or places where 
crime is concentrated. This may include intersections, businesses, residential addresses, schools and micro 
locations. The APD knows about different hot spots throughout the city. In the LFC analysis, some hot spots have 
been identified by area command. Locations were considered hot spots for purposes of the analysis if the location 
received 300 or more (almost 1 per day) total calls for service, regardless of type, to that location in a given year. 
When excluding traffic stops, traffic accidents both with and without injuries, and be on the lookout calls for service, 
there were 73 locations in the Albuquerque metropolitan area that had 300 or more calls for service in 2010, 
decreasing to 71 locations in 2017. The hot spots identified vary from commercial businesses, residential apartment 
complexes, and intersections. 
 
Approximately half of the places that were identified as hot spots in 2010 for aggravated assaults, robberies, and 
shootings and shots fired, remained the same hot spots in 2017, while others have changed over time. If APD 
implemented specific hot spots policing strategies in 2010 in the identified hot spot areas, it may have had an effect 
in reducing the hot spots identified in the analysis that were the same in 2010 and 2017. An example of the 
fluctuation in hot spot activity is illustrated in a residential location in 2010 that had 440 total calls for service, but 
then reduced to 338 total calls for service in 2017, a 23 percent decrease. An example of a business location 
experiencing worsening conditions is reflected in 985 total calls for service in 2010, increasing to 1,472 total calls 
for service in 2017, a 49 percent increase. In one other case a specific intersection had 0 shots fired in 2010, but this 
increased to 13 shots fired in 2017.  
 
The table below lists some other examples of a subset of hot spots around the city that have violent calls for service 
to that location. 
 

Table XX. Violent Hot Spot Locations around Albuquerque: Descriptions of Calls for Service to the 
Locations 

Location 2010 2017 
Hot Spot A (intersection) Description (1 aggravated assault,1 

armed robbery, 13 fights in 
progress, 4 sex offenses) 

Description (18 aggravated 
assaults, 5 armed robberies, 22 
fights in progress, 1 shooting, 8 
shots fired, and 2 stabbings) 

Hot Spot B (business) Description (11 aggravated 
assaults, 1 criminal sexual 
penetration, 4 fights in progress, 5 
armed robberies, 1 sex offense, 4 
stabbings) 

Description (26 aggravated 
assaults, 5 armed robberies, 1 
criminal sexual penetration, 27 
fights in progress, 1 sex offense, 9 
shots fired, 4 stabbings) 

Hot Spot C (Residential Complex) Description (5 aggravated assaults, 
1 criminal sexual penetration, 3 
fights in progress, 3 armed 
robberies, 1 stabbing) 

Description (7 aggravated assaults, 
2 fights in progress, 1 sex offense, 8 
shots fired) 

Source: LFC Analysis of APD CAD data 
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Appendix P: Behavioral Health Initiative Approved Projects 
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